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3 MCT SHEET OH SOVEREIGNTY 
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■ 1 • You will wish to ©how Mr Koylo Mr Kippon*s minute 
below* 


2 * Meanwhile I submit a draft letter from you to .the 


Lord Presidents Private'Secretary# X hope X have not 
gone too far in voicing our continued worries about 
Question and Answer Mo 16 * EIL feel that It would be 
bettor to leave this out• 





W J Adams 

European Communities 
Information Unit 

1 dbly 1971 


Copy to: 

Mr Pakcnham 
^ Mr Statham 

Mr Watts (Legal Advisers) 
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LETTER 


P L T Davies Eaq 
Office of the 
' Lord president 



•Mr Logan • 


2 encloso; a draft on Sovereignty for inclusion 
in the Faetsheet series "Britain end Jforope", it 
has been cloned with the Minister and with the P j 

Law Officers, You will recall that wo Ore committed •• j 
to a Foctaheet on Sovereignty, 

We are rather worried about the impact on 
Pax^liairicntary opinion of Question and Answer No 16*. 

There is no'wey so far as wo can see of softening the 
wording. The fact of the primacy of ..'Community.. 
legislation cannot be disguised. But I feel tunt ihnroj 
is o case for omitting it altogether. 

If the Lord President agrees with this view* 
we shall however have to go back to the Law Off Ice vs. 

The Legal -Advisers consider that this is a cemlroX . 
question and that MP T s would be bound to ask why v.o 
had dodged this matter , j 

: ' ■- . .. -v' ■ ;6 y. : y. : ;' XXT ■. V I 

As usual * time-is very short. The .abso lute 

deadline for getting a text to the CO I is not lovwr 
than Monday* 5 dbly, if vm are to achieve our 
publication target of Thursd oy/Frid ay» 1£>/16 ovJ ;* 

The proposal‘la to issue this Fact sheet In' y 

edition with the new Fact sheet on the Five ho t 
of Labour which, as you know, the Depart,}.• m - 
feploymsht. w&hi us to ..pubtt&h urgently, , 
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SOVEREIGNTY 


Sovereignty is a complicated subject which can be 
debated at length* Such a debate would be out of 
place in this Factsheet. It is -thought to be more 
helpful for the Factsheet to single out some of the • > i>| 
practical questions which arise, in this context and>WfJ| 
to answer them as simply as possible, V,| 



1. Would the position of the Monarchy be affected? 

Joining the Common Market would not affect the 
position of the Monarchy, Three of the existing 
members of the European Communities are Monarchies* 
and two of the other applicant States are also - 
Monarchies. 


2. Would the constitutional position of the Crown in 
Parliament be affected by entry into the European ; 
Communities? ' .vf'Ti 


Entry into the European Communities would not in- } 
itself have any effect upon the constitutional position 
of the Crown in Parliament, ' 
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3. By entering the European Communities would the 
United Kingdom cease to be regarded as a sovereign - 
independent State in International Law? : ! 

No. There has been no question of the present 1 : 
members of the European Communities ceasing to be j 

regarded as sovereign independent States because of j 
their membership of the European Communities, and they ! 
continue, for example, to participate in international j 
organisations such as the United Nations whose 1 

membership is open to sovereign States. \ 


4. V/ould our international influence be affected? ! 

! 

Yes, it would be strengthened. j 

Inside the Community, the United Kingdom would | 
have influence both on its own account and on account ! 

.■i 

of its ability to sway decisions of the EEC which, in 
certain fields, e g trade, is developing the influence 
of a super-power. Outside the Community the United 
Kingdom would have no influence in determining the I 

Community’s policy and would therefore be less I 

1 v | 

important in the eyes of third countries more :\ 

concerned about the large impact of the EEC on their 
.interests.; * ; • ' 1 


5. Would the United Kingdom retain its freedom of 
action in matters of foreign affairs and defence? 

The United Kingdom would, by entering into the j 
European Communities, be undertaking certain j 

international obligations in the fields covered by the I 

European Treaties. These obligations would, like j 

-j 
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obligations in other treaties which arc binding iroon -It 

~ ; ij 

the United Kingdom, affect the United Kingdom's ' j-U 

freedom of action in the fields covered by the 
treaties.: The treaties establishing the. Ear ope an 
Couimunit ies are, however, limited t o certain economic 
and commercial 'affairs and closely related matters: 
these do not include defence. 


6. Would the United Kingdom’s existing treaties 
with other countries be affected? 

There are some existing treaties in economic and 
commercial matters the continuation of which would be 
inconsistent with obligations under the European 
Treaties. The United Kingdom would need to, and 
intends to, secure, with the agreement of the other 
parties concerned, the termination of these agreements 
so far as they conflict with the obligations under 
the European Treaties (and, where appropriate, 
intends to negotiate new agreements in their place) . 
Article 234 of the Treaty of Rome takes account of. ■ 
this situation. , 

7. Would the United Kingdom remain free to enter• 

in to future treaty commitmen t s with ot he r count ries? : 

As with any international treaty, the United, 
Kingdom would not in future enter into treaty commit¬ 
ments which were contrary to obligations contained 
in the Community Treaties to which the United I 
Kingdom would be bound. These treaties, however, 
only impose obligations within their limited fields, 
and outside those fields the United Kingdom's freedom 
to conclude treaties with other .States, would not be 
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affected by membership of the European Communities. 

8. Are the Treaties establishing the European 
Communities intended to last forever? 

The Treaties establishing the EEC and Suratom 
are concluded for an unlimited period. The Treaty 
establishing the ECSC is concluded for fifty years. , 

9. Is it possible to withdraw from the Treaties 

establishing the European Communities? ; : .. 

Those treaties contain no provision expressly 
permitting or prohibiting v;Ithdrawal. Nor do some 
other important treaties to which the United Kingdom 
is a party, e.g. the United Nations Charter. The 
Community system rests on the original consent, and 
ultimately on the continuing consent, of Member States 
and hence of national Parliaments. 


10. Would the procedures of Parliament be affected 
by membership of the European Communities? 

Nothing in the Treaties establishing the 
European Communities requires member States to change 1 
the procedures of their legislative bodies. 1 

__- ^ I 

l : ..U'-Vj-U pp,.,.. y : - X-..- ;/ a n, . 'M 

IE. Would Ministers continue to 'be responsible to | 

Parliament? ’ \ 

Yes. Parliament would continue to exercise j 

control over the actions of Ministers; and moreover ! 

1 : " y ' • • - "; ' ' y : - X"\x- . ; j 

Ministers would be answerable, to Parliament for the I 

r ^ , v.. /.1 

part they and their officials play in the formulation I 

: P Pp. ■''p ' " : > up: X- : ’ pi’pfp p : i<j 

of Community policy. X 1 
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12. Would Parliament * s free cl cm to legislate how it . -f-U 

f 


chooses he affected? 

In legislating, Parliament would need to take 

i 

i 

account of the obligations assumed by the United 

Kingdora under the Treaties. Par11ament would have 



to refrain (as it does in connect ion with other 



treaties) from enacting legislation contrary to those 

obligations. 

z 


13* Would legislative acts made by the European 




££ 

< 


Communities in Brussels have effect as law in this 

x 

t/) 


country? 

x 

h* 


Yes. Certain provisions of Community Law, : 

z 


primarily Regulations made by the Council and the 

z 

LU 

h- 


Commission, apply directly as law in each member 

t 

s 


State; but by far the greater part of our domestic 

I £ 

Ui 

\ ' CQ 

o 


lav; would be unaffected. 

! H- 

O 


14. Y/hat control would Parliament have over the 

Z 


preparation and making of Regulations and other 

X 


H 

0 


Community instruments, such as Directives and 

; i -z ; ;: 


Decisions? 



Where instruments are made by the Council of 

Ministers, the United Kingdom will be represented by 



a Minister of the Crown who will be responsible to 

Parliament for his actions. Members of the. United 



Kingdom Parliament will of course be represented in 

the European Parliament which is required to be ym 

consulted before Community Regulations and Directives j 



involving new policies are adopted. g 
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15. When a Regulation has been -made, would 
Parliament be able to reject its-application to the 
United Kingdom? 

This would not be consistent with the treaty 
obligations which the United Kingdom would have assumed. 


16 . If a Regulation made by a Community organ 
conflicts with a statute enacted by Parliament, would 
the Regulation or the statute prevail? 

Parliament would have to be •'willing to give 
effect, or enable effect to be given, to the Regulation 
so that it prevailed over the statute; but see the 
answer to the next question* 

17. To what extent would the law which at present 
applies to the United Kingdom be affected by membership 
of the European Communities? 

By far the greater part of our domestic law would 
be unaffected. The European Treaties are concerned 
with economic, commercial and closely related matters. 

18 . Would the common law still apply? 

Yes. 


19. Would the procedures of our courts be affected 
by entry into the European Communities? 

Our courts would in certain cases need to refer 
mat ters to the European Court of Just ice for rulings 
on po int s of. -Communi ty Law. . But 0 1 herwiset he wor kings 
of our courts would be unaffected. 
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20 . Would there be British repre«entative b in th e 

var i ou s inst itut i on s of the Gornimmif ies?• 



Yes. A British Minister would be on the Council 
of Ministers. There would be British. Parliamentarians 


sitting in the European Parliament . There would be a 
British Judge on the European Court.,..and Brit ish 
officials on the staff, of the Commission, on much the 


same basis as in other international organisations. 


21. Would decisions be taken in the Communities j 

which run counter to our national interests? j 

All major decisions are taken by the Council of. 

• , :i 

Ministers, on which we should be represented. 

Although the European Treaties provide for majority J.; 
voting on most matters, the member States recognise 
that it is not in practice possible to force another 
member State to act contrary to its vital national 
interests. As the Prime Minister said in the House of j 
Commons after his meeting with President Pompidou . . .. y 
'"The maintenance and strengthening of the fabric of > 
co-operation in / /”the_y r Community requires that 
decisions should in practice be taken by unanimous fi./S 
agreement when vital national interests of any one or ^ 
more members are at stake.” ■ 
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C ONFIDENTIAL 


Mr Rippon 
Secretary of State 
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SOVEREIGNTY AND THE EUROPEAN COMBTONITIES 

1. I submit a Planning Paper on the question of entry into. .the 
European Communities aiidv its effect on British Sovereignty.. y 

2. The paper, which has a full covering summary, analyses the 
problem from a political standpoint and ventures some recommenda¬ 
tions/ In order to tackle it properly, however, it was 
necessary first to examine the formal and legal aspects of the 
subject, again from a political viewpoint. In undertaking this, 
our Legal Advisers have taken full account of the views of the 
Lav; Officers and believe it to be in accord with them; but the 
Paper is a Foreign and Commonwealth Office paper and has not been 
cleared outside the Office* 

3. I also submit a draft paper on the same subject drawn from 
the Planning Paper but in briefer form; you may consider that A 
this should be circulated to members of the BOP for information 
and as background to their wider consideration of European issues. 
Attached to the draft is an Annex setting out the areas in which 

• HMG f s freedom will and will not be significantly restrained. 

•4. I hope that the draft for the DOP, together with the main 
Planning Paper, meets the, requirement for advice on Sovereignty 
which both the Secretary of State and you yourself expressed , 
during May. 


Denis Greenhill 1; 
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SOVEREIGNTY AND THE EUROPEAN CCmUNITIES 

1. The object of the paper is to examine the implications 
for British sovereignty of entry into the European Com- 
munites, to. clarify the meaning of the term and to suggest 
a number of conclusions,* 

2♦ Historically, sovereignty was originally invoked to 

describe the powers of the ruler - wlthiri his* . Ekitejmal ^; 

sovereignty^\on 

matt ix o£ : cleiiyiiig : ; a I rhv cv c I > " c e:c h a lal sovereign 

authority, with consequent emphasis on equality and 
independence. Neither aspect of sovereignty should be 
confused with the realities of power (paragraphs 2-4) 

3* The internal and external aspects of sovereignty can 
still be distinguished in the contemporary political system. 
Sovereignty in external relations, still includes formal 
equality between states (e*g. voting in the UN General 
Assembly) and the absence of any formally superior source 
of authority external to the state. • But all states are 
under some degree of ^ 

‘ r He rate!; III el - ■ . . g. / l ,r l \ Ihle ; :I irr vi .. Iiv eh ’•< 

of national interests, for example by military alliances. 

The limitations — '-*-**--* ^ -- J 

dependence \ 

Externally, therefore,-sovereignty is a technical concept 
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CONFIDENTIAL ^ 

- 3 - 

The range of subjects which may be affected by Community 
law is sot out in an Annex (paragraph 12). 

7 * Political and public anxiety expressed over possible 
"less of sovereignty"imay in fact reflect wider concerns 
including fears of loss of national identity, fears of a 
change,, dislike of remote and bureaucrc tic government 
(especially by foreigners) and instinctive attachment to 
the independent exercise, as in the past-, of national . 
powers. References to "loss of sovereignty" have elicited 
strong resoonse because,of these quite different concerns 
(poragrapns 13-167. - 

8, It will be in British interests after entry that the 

Community should develop toward an effectively harmonised 
economic fiscal and monetary system together with a fairly 
closely coordinated foreign and defence policy. This would 
mean in the very long term major changes in the way in 
which British national relations with the rest, of the world 
are managed and important- implications for external 
sovereignty* It could only take plane if there were a . a . 
strengthening of -the Institutions of the Community with ; 

consequential 

gniPi riai i - - )ip i{ A; A: ' p;l ) ip gi a " g> V:g\ig ag ; gg i i 

' : ■ : 

, Pa. x v - v ' ax g y fa, v: ggai a : a ■ aa; xx; x axxx/ eaxaaaaf f" e . gag 
. P: . a :g a, -a ,f, ex ■ a : d ' I f . ea -1 e a fX :a ; p :anaixagx-g > s : ~;gfg fvffvfggaga 
g: ? I >hs 17 - 0 , 

9. To me 
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CONFIDENTIAL 

- 4 - 

for ’’loss of sovereignty" it; will be import ant 

(i) before entry to deal squarely with the 

problems; of British power influence , , 

by presenting the choice between the 

■ . effect of entry and non—entry in a 

rapidly -changing world; af ter entry to 
ensure that unpopular measures or 
unfavourable ecenomic developments ore not 
attributed to the remote .and unmanageable . 
workings', of the Community; 

(ii) to strengthen local and regional democratic 

processes and help develop effective Com¬ 
munity regional economic and social policies; 

(iii) to ensure that the British Parliament plays 
an- effective part through its own processes 
and that r British Parliamentarians acquire a 
position, of influence in the Burope.an Pariia- 

; ment; ■. 

(iv) to ensure effective consultation between 

British representatives oid negotiators on . 
Community affairs and the British Parliament. 

A Select Committee on Community Affairs might 
be considered; 

(v) to stress-the gains through Community membership 
in real international influence and to contrast 
this with the highly formal and technical 

; nature of the "sovereignty" that will be 
eroded (paragraphs 23-24)* 

i : 
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10. These conclusions are highly political hut entry 'it 
into the Community v/ill blur the distinction between domestic 
political and foreign affairs. British officials, like those 
of other member states., will necessarily play a more political 
role over wider areas of public business. The task will be to 
adapt democratic institutions both in'the UK and in Brussels 
to meet and reduce the real and substantial public anxieties 
over national identity and alienation from government, fear 
of change and; loss of control over their fate which are 
aroused by talk of u loss ,of sovereignty 11 - Iparagraphs 23^26)* 
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SOVEREIGNTY MD THE EUROPEAN COMMUNITIES 

1.. The object of this paper is to examine the imp3.ications 
of entry into the European Communities for British Sovereignty 
The subject is one which arouses widespread if somewhat vague 
public concern and which could become the central political 
issue in the national debate on entry to the Community. . 

The paper does not seek to provide a comprehensive philo¬ 
sophical analysis of sovereignty but sets out to clarify the 
various ways in which the;term is commonly used in present 
circumstances; to identify the relevant changes which will 
be involved in joining the European Communities; and to 
suggest a number of conclusions and implications for policy. 

1 . THE CON CEPT OF SOVERE IGNTY 
(a) H istori cal Background 

2. Historically the concept of sovereignty has been of 
major importance to. both political scientists and jurists. 

The growth of its use was closely associated with the 
development of the system of nation states in Western Europe: 
there was no full mediaeval equivalent and the wider claims 
of the Holy Roman Empire and the temporal power of the Pope/ 

■ add : ■■ E 3 ;as: ; / : aq v 3 ; ' E ;hs ; ■ ' .1 a&R' ? . vi/ b E : ; 

or nation states. Sovereignty was initially invoked to 
|po\vers-,;o£ the ruler wi thin his State. When 
dealing'withJother States the ruler asserted his (internally) 
sovereign status/ an attribute which, given the identification 
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"between the ruler and his State, attached also to his State, 

Since the other States similarly had sovereign rulers, and 
regarded themselves equally as sovereign States, the relation¬ 
ship “between such sovereign States had to he formally one of 
equality and independence.. On the international plane tin 
sovereignty of the M sovereign 1 * State is not a true ir.ternational 
sovereignty, but a transposed internal concept of sovereignty - 
a description of a legal status possessed in some other (ie the 
internal) legal order, ? n ' 

3, Consequently, from the outset the antithesis between the 
connotation of "sovereignty” in its internal and external 
aspects has been evident. Inter nal.,sov ereijrnt^ has been 
primarily a matter of positive possession of ultimate power in 
a hierarchically-structured internal legal framework, so that 
interest has lain in identifying the location of that power 
within the State; but external sovereignty has been primarily 
a negative matter of denying the existence of an^ external 
sovereign authority, with consequent emphasis on equality and 
independence as the legal framework for international relations. 
In the particular instance of the United kingdom tne S u ate, 
externally, is legally equal to and independent of all other 
sovereign'* States; the international personality is thao of 
the United kingdom as a State, represented internationally by - ^ 
the Crown as "Head of Stalbe (a situation accurately reflected 
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4* The technical legal aspects of sovereignty, both internal 
and external (particularly the latter), must not he confused 
with the realities of power. Ultimately it is the latter 
which count. There may be a tendency that, in proportion as 
the facts about the realities of power are unpalatable, so 
emphasis on and interest in the comforting: and reassuring r A 
legal aspects of sovereignty increases. 

(h) 


rary A spec ts-of Sovereig nty 

5* In the contemporary political system we can distinguish 
the internal and external aspects of sovereignty. 

Exte rnal Sovereignty; 

6. Sovereignty in external relations still includes formal- 
equality of status with other states. A striking expression 
is in voting arrangements in the UN General Assembly, where,, 
for example, Mauritius has the same vote as the US (but the 
realities of power are reflected by the veto in the Security 
Council, and by systems of weighted voting in many organisations, 
not least the European Communities). It involves also the 
absence of any formally superior source of authority external 
to the State.. It does not mean eoual power or influence, or 
freedom of action in the •international scene, or even within 
the state itself, though these ideas naturally spring to mind 
in the context of sovereignty. To take an extreme example,: 
while the Central. American republics are sovereign states . 
recognised as such by other states, in practice they are .-.I 
limited by their relations with the US Government, and perhaps 
more critically with private US interests, both in their 
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freedom of international action and in their ability to 
regulate affairs within their own boundaries. All srates 
are under some degree of external constraint and most .have 
deliberately limited their freedom of action in pursuit of 
national interests, for example by military alliances, 
entry into international organisations or even by the 
conclusion of routine: treaties', “These limitations are re¬ 
inforced by tho increasing interdependence'of modern states 
and the development of economic and other links which cut 
across national boundaries. It is 'therefore generally 
■ ; . 1: r r . s T; 2 T r) v ^ 2 :% 'M : ; S2 : 222222 - /. son e- ;d err p id ' ^ 

independence of action in external relations without for¬ 
feiting their international legal status. But it is always 
a question of degree an each particular case whechor 
the restraints are so' extensive as to be 2 incompatible^ with 
continued existence as an equal, and independent member of 
the international community, with the capacity to conduct 
its own international,- relations. 

7 * The effect of the above is that, externally, sovereignty 
is a technical concept with in many ways only limited bearing 
on the questions of power and influence that form the normal 
: 22 ' cr { v . r a . 2102: y gg:; g: ; g gg2> . :\g . :• 22233 2: 2 2. 22 22 dgi 2 f c 2 
dehate on entry into' ft he Communities; ^tHeg^DWer''' 

and influence we ^s]abA< 3 . lose thereby and on the 


corresponding effect of non-entry, while eg crucial debate ' 
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strictly not a debate, on the legal issues of external 
sovereignty. ' It isi, however, a debate which arises 
naturally from that issue and which is tied up with ideas 
of sovereignty in the public mind (see paragraph 15(iv) 
below), 

Internal Sovereignty . 

8 . Internally within the United Kingdom, the notion of 
sovereignty is bound up with the doctrine of Parilamentary 
Sovereignty,.which in turn is the outcome of the battle 
between Crown and 'Parliament as to which should wield '-a 
supreme power in the land. The formal compromise has been 
to accept that supreme power to legislate should rest with 
the )ueen in Parliament. For present day practical and 
political purposes in the UK, Parliamentary sovereignty 
may be taken to involve the exclusive power to make supreme 
law. This power has three essential features: 

a statute which has been duly enacted by 
Parliament and received the Royal assent 
cannot be declared invalid by the courts on 
any grounds, for example that its pro¬ 
visions are contrary to constitutional law 
PUpEffiKm 1 aca a . r >e 0:1 i - c a d wg. , 
Parliament may enact any law It washes; 
consequently no Parliament is bound by the 
acts of . its predecessors, 'and any prior ' 
^t^tute|may be amended or repealed by a 

I- 5 - 
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(c) 


later statute; . 

there is no legislative power in the land 
save by the authority -of Parliaments 


To the lawmen those features neon that the Queen in 
Parliament has sovereign law-making power in the territory, 
unchallenged by any rival national or international source 
cl authority and that its freedom to enact legislation is 
in law untrammelled by acts of its predecessors or otherwise. 

The purity of this doctrine is not absolute, particularly as 
regards the second feature mentioned.. For example, 

.-Parliament has for all practical purposes limited the 
jurisdiction of its successors in a geographical sense, 
by granting independence to colonial and other territories, 
it is unthinkable that Parliament}' would attempt to repeal 
an independence act so as forcibly to regain legislative 
power over the territory in question. But there has been - 
no comparable (and irrevocable) transfer of authority 
within the UK itself purporting -to bind successor Parlia¬ 
ments ; and although Parliament has occasionally enacted 
legislation which in terms purports to regulate the freedom 
of action of future Parliaments, in strictly legal terns 
such legislation does?hpt' prevent future Parliaments from 
legislating tc the contrary. ' , 

10 :: I. i ive t ‘‘fc© tw 5 'mayor e&pkc ts ^ ‘ A 

of sovereignty then v/e are now in a position to consider 
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how they will he affected by British accession to the 
Community, The first stage is to consider the Community 
as it will be upon enlargement putting on one side the 
prospective implications of any future 'development or 
"deepening” of theCommunity. 

External Sovereignty / 

11* Membership of the Communities will involve us in 
extensive limitations upon our freedom of ac- 'ion. In 
many respects these are. essentially the result cf a 
contractual arrangement, not dissimilar in kind from 
other international contractual arrangements which we have 
e.g. in the GATT: these constitute restraints upon the 
exercise of sovereign powers as a result of an act entered 
into by virtue of our sovereign status, and they do not 
amount to a restriction of that status* But it is net A 
correct to ;regard the European Community Treaties as 
involving solely matters of a legal.significance equivalent 
to that of other existing treaties. For'example, in 
matters within the 'Oormjimity field (see Annex) we shall be; 
accepting an external legislature which reg.ards itself as 
haying di'reht powers of legislating with effect within 

in 'derogaticn of United Kin'gdoa (’ 
s'lr;lh;o : : ."ado al • ‘ fb i- certa: i j ield 3 excl usi [e 

legislative competence,’, so that cur own legislature has 
none; in matters ‘in which the Community has already 
adopted 0 ; common policy, we shall be accepting that the 

: - 7 - 
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Commission will Jointly represent the Me nib ox* States, 
who to that extent will have their individual 
international negotiating powers limited; .and we shall in 
various fields be accepting a wide degree of coordination 
of our policy-with that of the rest of the Community, 

All of this we shall be accepting "for an unlimited 
period", with no provision for withdrawal. But at the 
same tine France or Italy for example as members of the 
Communities, have not .cone to be regarded internationally 
as les ?e so 

since, despite the appearance,of permanence of membership 
it is commonly recognised,that the member states do still 
Cl nil 9 .. : ; aim 1 < 0 i' ml w » : or of reh ' * r ?: 3 1 r : .c^ 3 

cannot 

and that the Community/at this stage impose its will against 
the firm opposition of a major member. In other words in , 
practice and in the final analysis it remains to date a ' 
cooperative venture of independent equal.sovereign; units , 
and not some supranational and overriding authority. 
Membership would mean an increasing range of subJe 0 1s on 
which Britain’s policy was concerted with the remainder 
of the Community and also that in negotiations with the 
rest of the world on natters forming the subject of common. '. 
C nmunity policies^ tifere r ’would 'bfe- ‘Joi-huf ^proBehtatfbh : ’ 

by the Commission; Ihe Community being exclusive in 
character - 
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clear that membership of the Community in its present 
form would involve only limited dinuiiition of external 
sovereignty in practice* If it is right to say tnat the 
question of the retention of the international status of a 
sovereign State is a matter of assessing in each .case,- the\ 
degree to which a State ,: s external independence, equality 
.and capacity to conduct its own international relations are 
restricted, we could nevertheless fairly conclude that - 
although the implications for our freedom of independent 
action are c onsiderable no sub st antia! imp airnont o f our 
international status would follow immediately upon our 
membership of the European Gormunithes* . The loss of exter 
nal sovereignty will however increase as the- Ccnnunity 
develops, according to the intention of the preamble to 
the Treaty of Rome "to establish the foundations of an 
even closer union among the European peoples". We deal 
with the implications for sovereignty of such dynamic 
development below in paragraphs 17 to 22, 



Internal Sovereignty 

12., The implications of membership for Parliamentary 
sovereignty .and for the legal system which is closely 
'ela d 1 ( 3 ■ , £ re ' m 3c i . te ' " 

(i) " 'By accepting the Community Treaties we sha.ll 

have to admit the whole range of subsidiary 
law which has been made by the Communities. 

Not; only ■"this but; we sh.aH be making provision 

- 9 - 
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in advance for the unquestioned direct 
application (ice. without any further parti¬ 
cipation by Parliament) of Community lav/s not 
yet made v ( even though Ministers would have a 
part, through membership of the Council ? 
in the making of some of these laws). Community 
lav/ operates only in the fields covered by 
the Treaties, viz. customs duties; agriculture; 
free movement of labour; services and capital; 
transport; mcnopolies and restrictive practices;a 
state aid for industry; and the regulation of 
the coal' and steel and nuclear energy indus¬ 
tries 0 Outside this considerable range there 
would, remain unchanged by far the greater part 
of our domestic law (see Annex). .a 


(ii) Community law is required to take precedence 
over domestic law: i.e. if a Community law 
conflicts with a statute, it is the statute 
which has tq give way. This is something 
nou implied in other commitments which we 
have - entered into in the past. Previous 
■•tx eava a a ; aaa aa a v ; aa aaa: aa a a. aa" Cm 
have required us to legislate'in order to ful- 

; / ; a fa. ■ ta a daaa i a a- aa 1 \ a aa: a i et 

aa ■. a "-aa.a:^:-'a^adf:aS;^aaaaavdaa;aaq : :aCafmfsaaadCafa aahaaf a:.;aa hafaiaaf' 

: . 'a a fcha a/vaaaa | ^.a:a; v j1^11 ' . 
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been solely a question of a possible broach 
of those international obligations: the 
conflicting statute has still undoubtedly 
been the lav; to be applied in this country. 

But the c omnuni ty syst on re quire s that sue h 
Community faw as. applies, directly as law in, a . 
this country shoula by virtue of its own legal 
force as .law in this country prevail over 
conflicting national legislation. The Law 
Officers, have, however, concluded that while 
the European Connunity will uphold the supremacy 
of Community .^aw in its application within the b 
United Kingdom, our Courts, if faced with, a • ' 

statute intended by Parliament to override 
Community Law, are most unlikely in the 
immediately foreseeable future to be restrained 



from giving effect to the statute„ 

(ill) The power’; of the European Court to consider 

the extent to which a UK statute is compatible 
ba/ab with Community Law will indirectly involve an 
innovation - for us, as the Europe am Count 1 s / 
decisions .will be binding on cur courts which 
night then have to rule on the validity or 
'' applicability of the United Kingdom statute. 

iff: -bbb v bbbbb'^bb'-'y f : i-'bb : a' /. f-ya 'yay ' ay ■ ' aaa,y ; ;-.ea.babid:' 

•(iv) The -‘•'aw ^ffice-'s have onphasised that in 
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in accepting' Community Taw in this country 
we shall need to■make it effective as part 
of a new and separate legal order, distinct 
from, hut co-existing side hy side with, 
the law of the United Kingdom They have 
referred to the basic European Communities 
Treaty provisions as amounting n in effect 
to a new-body of "Federal M statute law% 


ill -POLITICAL KEALim AK3 POPULAR .CO NCERN- 

13, The account given sets out the technical ease* 

In lay terns we nay say that if -Britain joined the Community, 
there would be many implications'for both external and 
internal (particularly parliamentary) sovereignty•' Cone of 

these would be wholly novel, ■ and vhe general effect particu¬ 
larly in the longer turn would be of more pervasive and wide- 
raning change than with any earlier commitments. largely 
this is because the Community treaties when drawn up were 
seen as arrangements..not merely for collaboration but for 
positive integration -.of large parts of the economic and 
social life of the Member States* As a result the 
conventional theoretical line dividing internal from 
external affairs has tecone blurred, a process which as we 
have seen is already advancing with the development of 
transnational economic ,activity. 

'■ • • 5 • " 1 - - - v • 
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14. But public and political concern over "loss of 
sovereignty’' cannot be allayed simply by setting out these 
technical considerations. In the public debate advocates 
of. entry deny that sovereignty will be lost or transferred 
and argue that account should be taken "of the effective 
ability of Britain’s national institutions to protect and - 
advance the interests, domestic and external, of the British 
people”. They imply that sovereignty as defined above should 
be disregarded - considering it to have been eroded past 
usefulness by GATT, NATO etc. and the powerlessness of t he 
medium sized state acting alone. Although this approach rides 
roughshod over "sovereignty" in its technical sense it has 
the merit,that in addressing the political rather than the 
legal reality it comes nearer to the sources of active public 
concern. 


15 . 




These public concerns clearly include: 

(i) national Identity 

We are all deeply conscious through tradition, 
upbringing and education of the distinctive fact 
of being British* Given our island position and 
long territorial and national integrity, the . 
traditional relative freedom from comprehensive 
foreign, especially European, alliances and 

s3iess •' may . . 

Weil rbb st^db^^r lfian'.that of most nations. 
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When "sovereignty" -is called.into question 
in the dehate about entry to the Community, 
people may feel that it is this "Britishness" 
that is at stake* Hence Mr Nippon's pointed 
question "are the French any 3.ess French ?" for 
their membership* :There is another, less 
attractive, aspect of this national pride* 

Ihis is the large measure of dislike and mis¬ 
trust of foreigners that persists in Britain* 

Haney Mitford T s Uncle Matthew was not alone in 
considering that: "Abroad is hell and foreigners 
are fiends". 

(ii) Change 

However it is presented, entry to the Communiti^ 
will mean major change. Tt is natural and 
inevitable that this should be disliked and 
resisted by many. Even though the "loss of 
sovereignty" be limited to fairly precise 

areas of Government and Parliamentary powers and 
be without significance for the lives of most of 
the country, still the phrase conjures up a spectre 
of major and uncontrol .table change and of 
adjustments that will have to be made which are 
deeply disturbing*. "Loss , of Sovereignty" may be 
a euphemism for fear of change and of the unknown. 
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industrialised society the impersonal and remote 
workings of the Governnont bureaucracy are a source 
of najor anxiety and mistrust. The operations 
of democracy vseem -.dec he a singly fitted to control the 
all-embracing regulatory activities of the Civil 
; Serviceoi In entry to the Community we nay seen 

to. be opting for a system in which bureaucracy will 
be no re remote (as well as largely foreign) and will 
operate in ways many of which are already determined 
and which are deeply strange to us . This 
bureaucracy is by common consent: more powerful com- 
p«o?ed witn the deiaocrr tic systems of the Community 
: , than is ideal. Yet the way to remedy this balance 
without. reducing the Community to a mere standing 
association for negotiation between national 
ministers is by strengthening the Community-s demo¬ 
cratic processes which in turn means more change 
and more "loss of sovereignty". 

Civ) National Power 

As explained In paragraph 6 above, questions of' 
power and -influence have a close popular connection' 
with ideas of sovereignty. The British have long 
boon; ton n>p / ?o;( oil n ri. p iy adiy 

major' part in order ng the i f 2 r 1 > l 1 w ■ old 

and that in ordering our own affairs we are 

dp .Ado ifff i ddpppppyydppypppp nd: aildnid"■ odid 

00;lilpKpiO’; ; ; : : . 
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beholden to none. Much of this is mere 
illusion* As a middle power we can proceed 
only by treaty, alliance and compromise. So 

we are dependent on others both for the effective 'Ip 

defence of the United Kingdom and also for the 
commercial and international financial conditions 
which govern our own economy. But this fact 

though intellectually conceded, is not widely or ! 

deeply understood; instinctive attitudes derive , 

from a period of greater British power. Joining I 

the Community does strike at these attitudes: it 

is a further large step away from what is thought 

. 'll; ■- ''1\; l/WppW Pi w w 

to be unfettered national freedom and a public j 

aloiowledgement of ' our reduced national power; 
mbreb?eip jo 1,ir o ^ he 1 Wi: □ ly i::m HU 15 s 

a. single ? pBBffii ib;: : it la rial. : : - a,aa i K j a5 5 . 
process of accommodation and alliance over large 
areas of policy, domestic as well as external. 

Even though these area~ may be,less immediately , / 

relevant to survival than defence, as covered by 
NATO, the form of the Community structure and the 
? intentions explicit in the preamble to the Treaty 
of Home emphasise the j merging of national interests. 

16* We do not suggest that these issues of public concern 
have nny necessary connection with'the technical meaning of 
sovereignty, but the debate| ”h&s,. )be|3i 
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levels. On the one level there have he on legal argirnents 
defining the implications for external and Fariianentary 
Sovereignty of accession, implications which are important 
hut have heen found politically acceptable. On the other 
level we believe that argument about loss of sovereignty 
couched in more general terms has elicited a strong res- 
ponsc because of the anxieties about national,identity, . 
power and ‘change outlined above, ' 
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IV THE FUTURE DEVELOPMENT OF THE COMMUNITY , 

17„ The acc ov ,. 

sovereignty of mem p has up to this point 

the Community as a static institution. Its effective role j 

now centres upon, though it is not limited to, the Common ' i 

Agricultural Policy and the Common Commercial Policy based A j 

on but now going beyond the. Common External Tariff. The , ,.j 

Council ef Ministers continues to be dominated by trade- I 

offs between national interests and the principle of | 

majority voting has been side-tracked. TheEuropean A,j 

Parliament exercises little control over the processes of . A. -j 

the Community while the Commission though committed to the j 

i "deepening" of me Community is hamstrung by the difficulty of j 

reach:'.!-! agreement on major policy in the Council of j 

Ministers. 

i8. That-the Community within its present limitations should 
present little challenge to national sovereignty is perhaps . 

irevitaole; but it will be in the British interest after j 

accession to encourage the development of the Community j 

toward an effectively harmonised economic, fiscal and monetary j 
system and a fairly closely coordinated and consistent foreign j 
and defence policy. -This sort of grouping would bring major j 

politico/economic advantages but would take many years to j 

develop and to wir. political acceptance. If it came to do so j 
then essential aspects of sovereignty both internal and ex- . j 
ternal would indeed increasingly be transferred to the - | 

Community itself. 
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19o If such a development took place, then over a wide 
range of subjects (trade, aid, monetary affairs and most 
technological questions) Community policies toward the 
outside world would be common or closely harmonised,, 
Although diplomatic representation would remain country by 
country its national role would be much diminished since 
the instructions to representatives would have been co¬ 
ordinated among member, states„ By the end of the century 
with effective defence and political harmonisation the 
erosion of the international role of the member states 
.could be almost complete c This is a far distant prospect; 
but as members of the Community our major interests may 
lie in its progressive development since it is only when 
the Western Europe of which we shall be a part can realise 
its full potential as a political as well as economic unit 
that we shall derive full benefits from membership 0 
20o Such positive development of the functions of the 
Community could probably only take place with concomitant 
development of the institutions of the Community,, It is 
hard to envisage the necessary decisions being taken under 
the present organisation of the Community; more effective 
decision-making at Community level would either require 
ma jority voting on an Increasing' range of issues in the.' Ac 
Council or .stronger pressures to reach quick decisions by 
consensus. In either base the role of the Commission would 
become more important as, the Community became responsible - 
regulation of wider areas of the internal affairs 
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of the member stat 
need' to strengl 

Community, inolnding 3 * a directly elected Parliament. , 

In that event the development of a prestigious and effect- ■ j 

ive directly elected Community Parliament would clearly 
mean the consequential weakening of the British Parliament' j 

as well as the erosion of "Parliamentary Sovereignty”.. 'J 

2i. The process outlined is an exceedingly long-term one, j 

and depends upon the continuing progressive development of ! 

the Community. Bor a very long tine - almost certainly j 

until the end of the century - the major member states would j 

retain the practical "last resort" political possibility of j 

secession (albeit in probable breach of international " j 

obligations and with increasingly damaging economic con- ■ J 

sequences for the defector), bo long as the member state's 
participation is subject. to national sen 111 . 

practice’be withe d that t ron's 'j 

status as an equal a it state in the inter- J 

national community will be unaffected. Parliament 1 s power 
will likewise survive; if Britain can in practice renounce , 

the Treaty then the .Community laws which are applied auto- j 

matically within the member states are seen to depend upon j 

the continuing (and) pre-eminent) acquiescence of Parliament j 
which may in the last resort be withdrawn. J 


22. Even with the most dramatic development of the 
Community the major member, states can hardly lose the 
"last resort" ability to withdraw in much less than three 
decades. The Community’s development could produce before 
then a period 
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reached at which inability to renounce the Treaty (and 
with it the degeneration of the national institutions 
which could opt for such a policy) was clear, then 
sovereignty, external* parliamentary and practical would 
indeed be diminished* 

Vo CONCLUSIONS .AND IMPLICATIONS 


yaf:-; 


23o We have examined the 'two main aspects of sovereignty 
external and parliamentary sovereignty will be limited, 
while in the case of parliamentary sovereignty it will be 
real and novel but not likely to damage British interests «. 
There are in addition•mayor aspects of public concern 
which are -evoked by reference to sovereignty though that 
is not what they are about - national identity, opposition 
to change, mistrust of bureaucracy and a belief that 
Britain standing alone should control its destiny* These 
maybe at the source of much anxiety about and Instinctive' 
opposition to British entry* Finally we have argued that 
in the longest term the progressive development of the 
Community could indeed mean the weakening of the member 
states* independence pf action and in the last resort of 
their national institutions and their sovereignty* 

24* If it is accepted, there are a number of implications 
to be drawn from this , analysis: - V. ;r 

io although public concern is not over technical 
sovereignty itself but over more generally 
national /traditions it is real and important and 
can be ,evoked by reference to sovereignty* 
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with the anxieties about British power and 
influence (masquerading under the tern 
sovereignty) by presenting the choice between 
the effect of entry and on Britain’s power and 
influence in a rapidly changing worldo After 
entry there would be a major responsibility on 
HMG and on all political parties not to exacerbate 
public concern by attributing unpopular measures 
or unfavourable economic developments to the remote 
and unmanageable workings cf the Community* This 
counsel of perfection maybe the more difficult to 
achieve because these same unpopular measures may 
sometimes be made more acceptable rf they are put 
in a Community context, and this technique may 
offer a way to avoid the more sterile forms' of 
intei'-governmental bargaining o But the difference 
between on the one hand • explaining policy in terms 
of general raid /Community-wide interest and, on the 
other, blaming membership for national problems is 
real and important* 

iio the transfer of major executive responsibilities to 
the bureaucratic Commission in Brussels will exa¬ 
cerbate popular feeling of alienation from 
government * To counter this feeling strengthened 
local and regional democratic processes within the 
member states and effective Community regional 
economic slcill! polici-es will ie; sssexrliaib^o 
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iiic Parliamentary sovereignty will be affected as 
we have seen* But the need for Parliament to 
play on increasing (if perhaps more specialised) 
role nay develop,. Firstly, although a European 
Parliament night in the longest tern become an 
effective, directly elected democratic check 
upon the bureaucracy, this will net be for a 
long tine, and certainly not in the decade to 
cone. In the interval, to minimise the loss of ; 
democratic control it will be important that the 
British Parliamentarians .should, play an effect¬ 
ive role both through the British membership in 
the European Parliament and through the processes 
of the British Parliament itself. Few if any of 
the Parliaments cf the Six make the most of their 
role in either respect. It would be clearly in 
the interest of the UK that British parliament- 
arians should acquire a position cf influence in ' 
.the European Parliament against the day when it 
assumes effective powers- 

iVo The process of consultation between the Commission 
-.-Government experts and the European Parliament 
is complex. • The issues dealt with" are neither 
-"foreign affairs" nor wholly domestic to the 
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The form of the consultations is such that they con 
hardly ho watched' over by the Ileuso of Commons as • a 
whole - despite the flexibility of Question Tine. 

The result in the present member states is that Community, 
affairs arc largely the prerogative of the executive 
to be endorsed after the event by the elected representa¬ 
tive body as though in foreign affairs. To moot this new 
problem the creation of a Select Committee on Connunity 

~r ^ 

fairs of some Q.u:.te new Parliamentary device might be 

considered: 

It will be recognised that the more the Community as 


developed as an effective wide-ranging and democratically 
controlled organisation the more Parliamentary, sovereign- 
ty will be eroded and the less important external state 
sovereignty will become. The ability and the ultimate 
political right in the last resort to withdraw will remain 
.. for a very considerable time though it may com to have 
mainly theoretical significance. In that last resort 
the ultinato. sovereignty of the lito.to will surely remain 
unchallenged for this century at least. Keenwhilc it 
will continue to be important' to stress the potential 
gains in road. international influcncd (albeit indirect) 
through participation • in • the Community’s policies and to 
contrast this with the highly formal and technical nature 
of the n severeiroaty Tr that'will bo eroded. 

25 • The conclusions and implications we have drawn arc highly : 

political and : may be judged beyond the competence of the POO to 

advise. Fevertheless the impact of entry upon sovereignty is closely 

th :'h f 7 ^ : 7''fh.xh-nl.:i':v: "argali nhfhny 
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related to the blurring cf distinctions between donestic political 
and foreign affaire, to the relatively greator political responsibil¬ 
ity cx the bureaucracy of the Corrmxiity and the lack of effective 
deiiocratic control. 


-:i 

i 


26. To play on effective' part in the. Coir ..unity British r lenders 
of the Comission and their staffs end British officials as 
negotiators will necessarily assure bcx^ political roles then is 
traditional in the BE. The Gorx'iurity, if wc ere to benefit to tho 
full, will develop wider -powers end co-ordinate end nonage policy- 
over wider areas of public business. To control end supervise- this •••-] 

process it will be necessary :to strengthen the denocrutic organica¬ 
tion of the Co- r.unity with consequent decline of the privacy and 
prestige of the national Burlioiscnts. The task wall not bo to ' 
arrest this process, since to. do so would be to put considerations 
of fornal sovereignty before effective influence and powor, but to 
adapt ins titutions mid policios,bo th in the 1TB and.in Brus sols to j 

noot and reduce the real and substantial public anxieties, over 'I 

■national identity" and alienation fron govornx-ent, fear of change 

and loss of control over their fate which are aroused by talk of 

■ - ' ' ' ; . - ■ - - ' v :-..u:bv;ay|g 

the "loss of sovereignty 11 . ' V- 
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ASMS OF POLICY IP WHICH PiiSLI/jmTTASY FREEDOM TO LEGISLATE l/ILL 
BE AFFECTED BY BHTRY IP TO TIL: E0RCPER1 COI Id JETTIES. 

1« In general it should he noted that there are very few-if any 
areas in which Parliament will be ivhplly; incapable of action or in ,'/• 
which Parliament will be wholly ; free from restraint. It should also 
be noted that the boundaries which distinguish these areas are 
changing all the time, as Community policies develop. 

2 o Inch depends upon the way in v/hich the Coirmiun.ity has taken action 
in any particuiar area. In the case of action by way of R egulation 
there is, once the Regulation,: has been made, no room for Parliamentary 
action (other than, possiblyto supplement the Regulation or mere 
debate). Generally speaking Parliament must take the Regulation as 
it stands , and vrliilo with Regulations made by the Council, a United 
Kingdom Minister (who is subject ; ox course to Parliamentary pressure) 
will: take part in the proceedings leading up to adoption of this 
Regulation, this, is not the case with Regulaticns made: by the 
Commission. Regulations made by the Ccm-mission are however essentially 
of an implementing rather than policy-making nature. Community 
action by way of a D irective .leaves Parliament freedom of choice as. to 
means Irat no freedom as to the result to be achieved. R Recommenda ¬ 
t ion leaves Parliament free to decide not only on the means, hut also 
upon whether to c ; omp3.y with fee Recommendation at all. 

3. Given these major qualifications the lists below, which are by 
no means .exhaustive,, identify the ureas of legislative action which 
will be principally affectedand those which will not. 
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AREAS IN WHICH PARLIAMENTS FREEDOM 0? LEGISLATIVE ACTION 
V/ILL ~BB SIGNIEIOANTLY EESTRiIHED 

Customs duties and. all other matters incidental to the 
formation of a customs union; 

Agriculture; 


Tree movement of labour, services and. capital; 
Transport 

Monopolies and restrictive practices; 

State aid for Industry 


Coal and Steel; 

Nuclear energy.industry; . ■ 

; Company Paw; 

Insurance -aw; 

. Pirheries; 

Value added, tax;; . . . .. 

■Social Security-for; migrant workers; 

AREAS IN WHICH PARLIAMENT 1 S FREEDOM OF LEGISLATIVE ACTION 

WILL NOT BE SIGNI^ICinTLY RESTRAINED 

The general principles of criminal law; 

The general principles of the law of the contract; 

The general principles of the law of civil wrongs (tort); 
Land Paw; 

Relations of landlord and tenant; 

Housing and town and centry planning law; - 

Matrimonial and family lav/; 

The law of inheritance; 


/Nationality 
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Nationality law; . ' 

Trusts; 

Social sew ices (other than for mi. grant workers) ; 
Education 

Health -f 

Local government ;A 

Rates of Direct Taxation 
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FURTHER IMPORTANT AREAS IN- WHICH” MEMBERSHIP OF THE 
oommi^t MIGHT AFFECT HER- MAJESTY 1 £ GOYKRI^lEHT1 S FREEDOM 
OF ACTION 

In addition to the areas listed above, there are 
a number of Important areas in which membership of the 
Community would impose obligations vis-a-vis the Commission 
or other Member States, These obligations which will re- • 
strain our freedom of action in areas hitherto within the 
discretion of the Executive may be divided into two classes: 
(a) present obligations to consult; (b) future obligations 
to consult, or to coordinate policies. 


Present obligations to consult include: 

^i) Econom.1 c Polioy : Artieles 103-9 of the lieaty 

of-Rome enjoin - a : wide measure of . consultation ; pH 
, and coordination on policy.on current trends on 
balance of payments problems* 

On exchange .rates each Member State is required 
under the Treaty ’’to treat its policy,,.as a 
matter of common interest". In practice the 
main common interest has been the need to allow 
the CAP to work smoothly; but this has not 
prevented niember states changing parity sometimes, 
with, sometimes without, much consultation. 

On balance of payments difficulties member 
. states are,allowed (under the Treaty) to pursue 
policies necessary to preserve or restore 
equilibrium^ - preferably with consultation before- 
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hand. The Qomnissicn i.s; erapoweSied'•:t-a ; .di.vestiy'v 
gate and to make recommendations but 'national- 
freedom is not significantly restrained at 
this stage. ; , 

(ii) Foreign Policy . The Davignon report (19?0) 
provided for six-monthly meetings of Foreign 
Ministers and quarterly meetings of Political 
Directors to coordinate foreign policies and ■ • 

Governments should consult on all important 
questions. Two such meetings of Foreign 
Ministers have so far occurred. But no effec¬ 
tive restraint exists upon national responsi- 
? bility for foreign policy as such, and the 

obligations go no further than those we already 
have under WEU. 

3 * Future obligations, where we as members would of course' 

a 5 a . and ub v bLbg bb - . ; e: ^ : \ ^ ' :d b it le b,:bb: ^ q-r ; - 

. ' • ' , 

policy, include 

d,w ' ' dk^v:B.rqnknBn , . ' .. ’ -7 ’ 

^ ■.. . n ; a..rq.na:-7vrqBB-,.qnq : B\ n\ : /B.BBqqv ; :q 

The Council of Ministers adopted a programme of action - 
on 9 February 1971 aimed- at establishing economic and monetary 
union of the Six (end by implication of an enlarged Community 
of Ten) in ten years. ‘Only-the first stage is agreed: 

Central Banks are to coordinate their monetary policies; 
the Commission and member governments are to consult three 
times'a year'with a view to coordinating their economic 
policies and ore to produce a joint annual report on short 
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term economic policy; arrangements were to be instituted 
f or. a f :Irs-b ate ; j v x . L x:. ft: e mar.g: : : as ox ft xu a;:a1 Lea 
of members' currencies against each other. These measures 


are to remain in force for five years and then lapse if 
agreement has not then been reached on the second stage, 
whicn ought to begin on 1 January 1974. Although the 
arrangements for narrowing the exchange margins have been . 
postponed by the Hay currency crisis and the German Govern¬ 


ment's decision to float the D-mark, it is likely that on 
entry the UK will have to adhere to the agreement summarised 
above, assuming that' current.difficulties in implementing • / 
these agreements have been overcome by the time we join. 

We shall cf course take part as full members in the dis¬ 
cussions which must precede any move to the second stage,. 

(b) G eneral provisions for harmonisation of legal practices 
There are two relevant general provisions . Article: 
100 of the home Treaty, on the Approximation of ^aws, and 
Article 220 on the negotiation of mutually beneficial ■ 
agreements which could in theory both lead to encroachment 
in the future on areas where our freedom to : decide on policy 
is not now significantly restrained. A large number of ' 
miscellaneous regulations of little political significance 
have already been made under Article TOO. They are designed 
to facilitate intra~Conmunity trade by the establishment 
of uniform standards and practices. Alter entry we should 
of course have a full say in the scope and application 
of future work in this field. , o’ 
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S0VER1 - 

1. Strictly interpreted, the term ”sovereignty 0 
has two principal applications. It originally 
described the. powers of the ruler within his State. 

In the United Kingdom this internal sovereignty is 
bound up with the doctrine of Parliament’s sovereign 
law-making power therein, unchallenged by any rival 
national;or international source of authority and 
free to enact legislation, untrammelled in law by 
acts of Its predecessors or otherwise. The term 
’’sovereignty” on the international plane derives from" 
this original,cinternal, use. In dealing with other 
States .each .^uler -asserted his; own (internally) 
sovereign status and recognised the equality and 
independence of other sovereigns (see Annex A). 

2. In this strict sense joining the Community 
would have immediate implications for internal 
sovereignty because 

a. Community Laws^existing and future, will 

apply directly in this country as, in effect, 
a new body of ’’Federal” statute law; j 

b. Community law will take precedence over' 
domestic Law; 

c. The European Court’s decisions will be 
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of United* Kingdom statutes. 

The rahge of subjects which may be affected is set 
3.1 tane B.. 

3-. itl^Ls stage in the Community's development, 
entry would, however, mean no substantial impairment 
cf ;ou .. 11 geroati 6 lal - iLi; , i esj i>e , ;; / 

extensive limitations on our national freedom of 
action. If in the future the Community were to 
develop on a broad political front and its insti¬ 
tutions matched this development, then national 
sovereignty would progressively diminish; but 
member states would nevertheless retain for as long 

b otfcv 

as can be foreseen^the power to prevent decisions 
against their vital national interest and --the .-i,-. 
ultimate practical ability to renounce the Treaty. 
POLITICAL REALITY AND PUBLIC CONCERN 
4. Public and political concern over "sovereignty” 
in this context goes wider than these technical 
matters, and the effects of membership will be more> 
pervasive than with earlier commitments. The 
prospect of major commitments in the Community 
arouses keen concern which is often expressed as 
fear about sovereignty but may rather concern:- 

a. National Identity 
People fear that to become more European 
we must be less British ; a certain mis- j 
trust of foreigners is persistent in 
Britain. 

b. Change 

I ; ^ ^ : : ■ I 

Membership will mean major changes; talk^of.-j 

ti 1 r% - - .• .... j II . . J <-» . * • > -• 
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Bureaucracy 
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' Even in Britain, bureaucracy can, seem .. ; ■ f- 

/ ' ; 

remote . The Community democratic 


processes are inadequate and the Community j 
bureaucracy will be largely foreign. Our j 

own Parliament will find.it more difficult...':,] 
to supervise important decision-making in j 

' Brus ;e Ls 
d 

The British people believe they order ihe^ v 
own affairs; but their instincts derive, 
from past power rather than present 
realities. Membership involves the 
permanent merging of important national - , 
inti ? 

action in many fields restricted by 
Co mmuni ty decisions. 

IMPLICATIONS FOR POLICY 

5. a. British Parliamentarians should be 

encouraged and assisted to play the most 
. ; ffective . joe ss ^ble aSias in- the,; Etiropesai 

b. Ways should be found to adapt the processes 
of the British Parliament so as to minimize 
public feelings of remoteness and alienation 
from the decision-making in Brussels. To 
meet these new problems a Select Committee 
on Community Affairs, or perhaps other new 
machinery, might be considered; 
c* Special attention should be given to 
h - - ; E 

J i ^Oftesstss t ; , ; t h EJ ; ; ; ^ : E^¥^ 
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6 . 1 ''' Moife generally. apprehensions will arise from 
-i heAf^edi „pf^3?|.^ish p< rei and ti’3 j : ■ % ; ; - real" 

or ’l^agi^ed. ■ Even those who concede intellectually 
that as, .^>middle ranking power we must proceed by 
^ jiixnaxse ■ ^ r : 

implications of this fact emotionally or ‘instinctively^ 
Joining the Community will deeply affront many 
people. Before and after entry, we must therefore 
ensure that unpopular measures or unfavourable 
economic developments are not wrongly attributed 
to the unmanageable workings of the Community. We 
must also demonstrate the increase in our real 
international influence through our share in the 
formulation and execution of Community policies, 
contrasting this increase in influence with the 
highly formal nature of the M sovereignty” that will;./ 
be er : d 
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been of major importance to both political scientists 
and jurists. The growth of its use was closely 
associated with the development of the system of 
nation states in Western Europe. Sovereignty was' 
initially invoked to describe the powers of the 
ruler within his State. When dealing with other 
States the ruler asserted his (internally) sovereign 
status. Since the other States similarly had 
severeign rulers,, and regarded themselves equally 
as sovereign:States, the relationship between such 
sovereign States had to be formally one of equality 
and independence. On the international plane the 
sovereignty of the "sovereign* 1 State is not a true 
international, sovereignty, but a transposed internal 
concept of sovereignty - a description of a legal 
status possessed in some other (ie the internal.) V • 
legal order. 

2. Consequently, from the outset the antithesis 
between the connotation of "sovereignty” in its 
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In the particular instance 


internal-and external aspects has heen evident. , 

Ini nal sov reignty ha: )e 3 i p i ma; : - - a mg.1\ \^ ^ 

of positive possession of ultimate power m a ;V4>|§| 
hierarchically-structured internal legal framework,' ‘ 

so that interest has lain in identifying the location i 
of that power within the State; hut external v . , j 

sovereignty has heen primarily a negative matter of' 
denying the existence of any external sovereign | 

authority, with consequent,emphasis on equality 
and independence as the legal framework for - 
international relations. 

of the United. Kingdom, the State, externally, is 
legally equal to and independent of all other ' 
"sovereign" States; the international personal 
i-s - that-'-*' V; ' a a ^ t ;c; a f -a‘- Sta , :? - a’:iTiUhiat aa 
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internationally by the Crown as Head of State (a 
situation accurately reflected in our internal ,f ' a 
constitutional law hy the Crown's prerogative in " * 
matters of foreign affairs). Internally, the' 
sovereign power in the State (at least in matters 
of legislation) is usually considered to he located;^ 
in the Queen in Parliament. 

3. 

both internal and : external (particularly the 


. 

The technical legal aspects of sovereignty. 


latter), must not he confused with the realities ofd' 
power. ultimately it is the latter which count* 
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facts about the realities of power are unpalatable, • ^ 

so emphasis on and interest) in" the \pqmfortiug and -1%) f?;\ 

reassure ereignfy 

4. In the contemporary political system^sovereignty 

in external relations still includes formal equality 

of status with other states, A striking expression ‘ , 

is in voting arrangements in the UN General Assembly, 

where, for example, Nauritius has the same vote as 

the US (but the realities of power are reflected by 

the veto in the Security Council, and by systems of 

weighted voting in many organisations, not least the 

European Communities). It involves also the'absence 

of any formally superior source of authority external 

to the State. It does not mean equal power or 

influence, or freedom of action in the international 

scene, or even within 'the state itself, though these 

ideas naturally spring; to mind in the context of 

sovereignty. To take an extreme example, while the 

Central American republics are sovereign, states 

recognised as such by other states, in practice they 

are limited by their relations with the US Government, 

and perhaps more critically with private US interests, 

both in their freedom of international action and in 

their ability to regulate affairs within their own 
Y\ 

boudaries. All states are under some degree of 
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limited their freedom of action in pursuit of 
national interests, for example by military alliances,b^j 
entry into international organisations^or even by the 
conclusion of routine treaties. These limitations 
are reinforced by the increasing interdependence of. 


modern states and the development of economic and ;>jf 
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other links which cut across national boundaries, 
is therefore generally recognised that sovereign 
states can lose some degree of independence of action 
in external relations without forfeiting their inter-r 
national legal status. Eut it is always a question liMi 
of degree in each particular case whether the . 

restraints are so extensive as to be incompatible with. •, 
continued existence as an equal and independent member 
of the international community, with the capacity to 
conduct its own international relations. 

5* internally within the United Kingdom, the notion 
of sovereignty is bound up with the doctrine of 
Parliamentary Sovereignty, which in turn is the outcome 
of the battle between Crown and Parliament as to whi'eir-^ 
should wield supreme power in the land. The formal, 
compromise has been to accept that supreme power to 
legislate should rest with the Queen in Parliament. 

For -ore sent 


■practical and political purposes in the 


f. 


K\ 


tnty 


/M 

' -h • 
" ; T- ' 

V ' 








































| Registry 
• I No. 


i SECURITY CLASSIFICATION 


i *; 

mp 


o 


X 


Z 

UJ 

M 

H 

2 


LU 

cq-.; 

O 

13 

z 

X 

H 

0 

;-2). 


Top Secret. 
Secret. 
Confidential. 
Restricted. 

. Unclassified. 


PRIVACY MARKING 


..In Confidence 


.DRAsn 


To:— 


III 






the exclusive 
has three ess err 

a. 


From 

’ ' - 1 ; ’!/ 

:!V• ■ :■ v?.V.*; : &Y V ’ * 'a 

" T*cl phono $al& g ’ 1 " -f.-b. W0?. 


i : | | ' : ^ v •••■ 

department *■ * e < 

' v ’ M v .. 1 *■ - b 


*, ,y v 

• - ' .,/> ';VY* 4 a 

r ' ,T 'v ' i'jl PftiBS S ’vi V ' V• *. « 

E w , r n- .. , . tsg£ 1 «•% f - * > y - t$ Y 'V 

L-£— ' MS 

f • W.. A' z a A. A; : " ‘ ” * ~ A PMMMTp 

m mm 

• ' ; MM 

|power ' £4 -stake supreme law*. It is pow *r/ ^ : , 

- '0 T f , - ' ^ ‘ b - pM « 

; * ■" ■ .ur *s: : , ' ., I , ' 

a statut e -which has /been duly enact ed by - 
Par: 

- I .. camitbr be, beel aicM, inva. 1 M/by, Mie|c /; rte - on 

. ' any g ?• , id s, >£or a i] * e ] at - >royis:- on 

are contrary to constitutional law or to 
common lav; or to international law; 

b. Parliament may enact any law it wishes; 
consequently no Parliament is bound by the 
acts of its predecessors, and any prior statute 
may be amended or repealed by a later statute; 

c. there is no legislative power in the land ' ' 
save by the authority of Parliament. 

6. To the layman those features mean that the Queen 
in Parliament has sovereign law-making power in the 
territory, unchallenged by any rival national or * 

international source of authority^and that its freedom to. 
enact legislation is'in .law untrammelled by acts of 
its predecessors or otherwise. Thepurity of, this * • 

doctrine is not absolute, particularly as regards the , 
second feature mentioned. For example, Parliament has 
for all practical purposes limited the jurisdiction of 
its successors in a geographical sense, by granting 
independence to colonial and other territories. It 
is unthinkable that Parliament would attempt to repeal 
an independence act so as forcibly to regain Xegxs-Mhiy & 
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successor Parliaments; and although Parliament has —V-"a 
oc’assi|jnall^ enacted: legislal ag>r ^hicbaii te±ms;p^ 
purport’s to regulate the freedom of action of future 
Parliaments,' in strictly legal terms such legislation 
does not provent future Parliaments from legislating 
to th *y. ' 

7. ■ Membership of the Communities will involve us in 

extensive limitations upon our freedom of action. 

In many respects these are essentially the result of- 
a contractual arrangement, not dissimilar in kina' 
from other international contractual arrangements 
which we have eg in the GATT: these constitute 
restraints upon the exercise of sovereign powers as a 
result of an act entered into by virtue of our . 

sovereign status, and they do not amount to a ' ; ^' v b 
restriction of that status. But it is not correct 
to r opean Community Treaties as 

involving solely matters of a legal significance 
equivalent to that of other existing treaties. For 
example, in matters within the Community field we shall 
be accepting an external legislature which regards p 
itself as having direct powers of legislating with 
effect within the United Kingdom, even in derogation^ 
of United Kingdom statues, and as having in certain 
fields exclusive legislative competence, so that our 
own legislature has none; in matters in which the 
Community has already adopted a common policy, we 
shall be accepting that the Commission will jointly 
represent the Member States, who to that extent will 
have their individual international negotiating powered 
limited; and we shall in various fields be acceptingrvi 
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sovereign states. This isparticularly so since, . /.■'./, 

0£ll0££f:‘s£ ; :££lf£0£ IIP# 

despite the appearance of permanence of membbrhhip^ o 
it is commonly recognised that the member states do j 

still have the ultimate political option of renouncing ;• 

i | \ \ | | \ |g| i ? $ i o^v ; 

-membership and that the’ Community fcahnbtatt-this^ aft age a 

impose its will against the firm opposition of a major 

member. In other words^in practice and in the final 

analysis it.remains to date a cooperative venture of v I 

' X. ■’■'Z'rZ:': \Z ' 

independent equal sovereign units and not some supr- j 

national and overriding authority. Membership would 
mean an increasing range of subjects on which Britain’s 
policy was concerted with the remainder of the 
Community and also that '-in negotiations with the 
rest of the world on matters forming the subject of | 
common Community policies, there would be joint ; i 
representation by the Commission. The Community -i 
being exclusive in character and membership also means j 
in practice giving up some of our important links with 
the remainder of the world (Commonwealth Preference ! 
for example)• But overall it is clear that 'membership ) 
of the Community in its present form would involve 
only limited dimunition of external sovereignty in 7 
practice. If it is right to say that the question j 

of the retention of the international status of a ! 

sovereign state is a matter of assessing in each case j 
the degree to which a state’s external independence, J 
equality and capacity to conduct its own international 
relations :are restricted, we could nevertheless fairly 
conclude that? although the implications for pur 










































, ,/ ;h : /< 

ui m a i o: i «; - «$ ,/ k cq * ? 

mmmmm 

f ’’ i \ 

/ l| ^ Zlcms ' TheWtionalArchives | ins 1 .1 | 2 

-• ... *- a-;« 

\mmmi 

: : ■ / | 

-f ; ‘^ 

CMCmm 

? . ; . %y ; . . 3y3; y i . .. . mis ami cc t cilfclc a an 3 33 a; :y 


<' , VH'*-' r O' * ' 1 

3 :a;v y ay y : . 3 ; maa a; 3 ' ii;;y . 3a sas a ma n ti a 33*i? asa i 

O . 3 


Conditions of supply.of the National Archives’leaflets 



a;aa:3. v 3,3.3 ika-shya:-. mama 333 3y33:3;;3:3'3-a:-3 : ■ : y ; ■ ; a ; ■'■ 30 ■ : ■' ■ ; v 3' ; 





* 


o 

& 

■< 

Z 


X 

H 


Z 

■uj 

H 

b 

.5 

* 

LU 

m ~ 

Q 

h- 

O 
; Z 

X 

H 

O 

z 


. -t. , 
•k;gy •' : 


ygpff 


freedom of independent action are considerable, no 
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would follow immediately upon our membership of the 

European Communities. 

, j . be piigaijions lya i^nberjship f oa Parlia^nentarys >* 
sovereignty^and for the legal system which is closely ; 
related to it, are more immediate. - 

By accepting the Community Treaties we shall 
have to admit the whole range of subsidiary l gw 
law which has been made by the Communities-^ l 
Not only this but we shall be making provision 
in advance for the unquestioned direct 
application (ie without any further 


1 .: 


.. mm 

participation by Parliament) of Community l 3 
lav/s not yet made (even though Ministers ;l 
would have a part , through membership of the 

■ -'.yyi* 

Council, in the making of some of these laws). 

Community lav; operates/only in the fields, 

■y ; '..yaw-' ■ ■.■■-aa.y ..y : a"■■■ .-.a ay .-a aa-a3 3 V ■'"'■ ■a- ...yyyy::; * 

covered by the Treaties, viz customs duties; * 
agriculture; free movement of labour; - 
services and capital; transport; monopolist 
and restrictive practices; state aid for 
industry; and the regulation of the coal 


and steel and nuclear energy industries. 


. 3 . 


Outside this considerable range there would 






remain unchanged hy far the greater part of 
of our domestic law. 

Community law is required to take precedence 
over domestic law: ie if a Community law ; 1 
conflicts with a statute, it is the statute h 
which has to give way. This is something 
not implied in othe - commitments which,we ,/h 

a. ora a. . .. ... 3.:3.a333 ■, r ..: ous to ?ay 


cm 






























NOTHING TO BE WRITTEN IN THIS MARGIN 





i- /• * 
V. V/;.’ 


||>S ; ; 

lH 


'• : v \ v : : : ■ -TvS ; SS : SS0 Vt ... SS^::-/-. ’/ SB'/.SB. SB -'S ; B SB SB-.'-. BBSS B'' g.,B;:\ B'S B BvHBg'ByBBSB-'VS) .BS'BBBSJ 

1 . v '; ^ paye %%apobe 3.fo^ -n ,s: qbl!iga : Lb s v, * Lch B<yj 

have required us to legislate in order to 

■: i £ l 1 B ^ ; ; SB' . , l,p; ■ / ' ; \ g S; \ ; ; 

in the treaty; but any discrepancy between oust t} 

, 

l a s a ; ysfei ssi am ssb a; b:£Bj s : ye ; . : 

>" ' ■ ' " , 

e< i y olely a iuest t oi / : ■ € . c sac 

of those international obligations: the 
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conflicting statute has still undoubtedly 

been the law to be applied in this country, b 
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But ti e cpmmu oity system re jdii es that s- ich* 
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conflicting national legislation. The Lav/ 
Officers have, however, concluded that while 
the European Community will uphold the 
supremacy of Community Law in its application ' 
within the United Kingdom, our Courts, if faced 
with a statute intended by Parliament to over¬ 
rider Community Law, are most unlikely in the 
immediately foreseeable future to be restrained 
from giving effect to the statute. 

iii. The power of theEuropean Court to consider s 
the extent to which a UK statute is compatible 
with Community Law will indirectly involve an 
innovation for us, as the European Court’s . 
decisions will, be binding on our courts which 
might then have to rule on the. .validity or 
applicability of the United Kingdom statute. 

iv. The Lav/ Officers have emphasised that in 
accepting Community Law in this country we shall 
need to make it effective as part : of a new and 


'SB; rti;-; 





























■ 

I 




o 
< . 


X 

H 


.'•Z- 

U4 

H 

^ 5 

S' 

m 

ca 

0 

VK' 

X 

s- 

M,\ 


'A>~ 


V5 P 

ad- ■ a a. : r ■; ay,: wm%m mm w ,' ; ' ■ 

1 | The National Archives J | n s 


[aayay 

jdyyy^aaaa - yy 

1 i 

3^3 US 1 

Jadyydd 

u 2fS *ddL S COp £ ,s Jf P“ ed subject to the National Archives; terms and conditions and that your . 

: 

Conditions of supply of the National Archives'leaflets 


s a . -i ■■ ■ 



i d, ' a mmmm: 

- - - 


y-fK 


Separate legal order, distinct from, but co¬ 
existing side by side with, the lav; of the 

" , : : ■ : d ; ; ; ela 

Id ' / I dllayy 

-fea'sie ?Bur.opean : Coinmunities Treaty provisions 

as-amounting "in effect to a new body of 

5 ' I : ^ a / a a yava ; " laddi v: y/,a :x aya'd-y-ava ada 

v . ' * < 

^®RilSa||HIS#a iddldlddd'da:# ! da,d:S- "aaa^iS^iSdSlfSi®® 

il Iddaddiddddaddd^ I 


- ■ d> a : - 
v aaa;-tr 


•1-: 


'idddd 

, > a 


Si. 

a- " 

fpl! 

lii 


H 

.>£r*i 

yyig 

i 'i 





aaiB 


dtidfll 



V: 



























AlPEX B 


\dj 

S', TsA 


AREAS OF POLICY IK WHICH PiillLIi^ffilTIJ^Y 3KEEDOM YO LEGISLATE * \dTLL‘ 
BE AEPECTSD BY EITTRY IHTO IIII'/' EljfeOPE^T COM’KHIITIBS. 


€1 
i; 'j 


1„ In general it should he noted that there are very fey if any ■ 
areas in which Parliament will he wh olly incapable of *■ actroh^orfrh 

i v , ' , *’ ' - 

which Parliament will he wholly free'from restraint; It- BhoHir4’ ; t ^ 

be noted that the boundaries which distihguish'these' areas ;are tf| yl'hj 
changing all the time, as Community policies develop. ' 

2. huch depends upon the way in which the Community has taken action"; 
in any particular area. In the case of action by way of R egulatio n 
there is, once the Regulation has been made, no room for Parliamentary 
action (other than, possibly, to supplement the Regulation or mere 
debate) • Generally speaking Parliament must take the Regulation as - - 

it stands, and while with Regulations made by the Council, a United 


Kingdom minister (who is subject of course to Parliamentary pressure) 
will take part in the proceedings leading up to adoption of this , 
Regulation, this is not the case with Regulations made by the 
Commission. Regulations;made by the Commission are however essentially 
of an implementing rather than policy-making nature, - Community 
action by way of a Di rective ,leaves Parliament freedom of choice as to ' 
means but no freedom as to the result to be achieved,- Pi Recbmmenda l, W-v',; 
tion leaves Parliament free to decide not only on the means, but also 
upon whether to comply with the Recommendation at all. 

3. Given these major qualifications the lists be 1 ovr,- 4 

no means exhaustive, identify the areas of legislative action which 

will be principally affected and those which will not. ' 
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Custom nc : iatt< t< 

\ iH ; O.C>; ; v j foi mat ion * i c is toms u aior ; 

0 * 0 Agriculture; 

Eree movement of labour, services and capital; * 
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’ Monopolies and restrictive practices; 

State aid for Industry 
Coal and Steel; 

. Nuclear energy industry; 

Company law; 

. Insurance ^aw; 

Eisheries; 

Value added tax; 

Social Security for migrant workers; 

A REAS IN WHICH PARLIAlMfT’S FREEDOM OH LEGISLATIVE ACTION 

T7lhh HOOT 
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The general principles of the law of the contract; 

The general principles of the law of civil wrongs (tort); 
Land taw; 

Relations .of landlord.and tenant; 

Housing and town and country planning law; 

Matrimonial and family,law; 

The law of inheritance; 
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Nationality law; 

Trusts; 

Social services (other thW for migrant workers); ' 
Education " ' 

Health 

Eocal government 
Hates of Direct 0)a 
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' X EE:- SKPORTANT -IH'-WHIOH MEKBlBfiHl]? OB !H:S . BOB; 

COMMUNITY MIGHT AFFECT HER WittBXY^VEKmEm'S FREED OW 
OF ACTION ■; ' 

In addition to the areas listed above, there are 
a number of important areas in which membership of the' 
Community would impose obligations vis-a-vis the Commission , 
or other Member States* These obligations which will' re¬ 
strain our freedom .of action in areas hitherto within the 
discretion of the Executive may be divided into two classes: 
(a) present obligations to consult; (b) future obligations', 

.to consult, or to coordinate policies* 

2. Present obligations to consult include: 

(i) Economic Policy : Articles 103-9 of the Treaty 
of Rome enjoin a wide measure of consultation 
and coordination on policy on current trends on 
balance of payments problems. 

On exchange rates each Member State is required 
under the Treaty- n to treat its policy...as a - 
matter of common interest”. In practice the 
‘ main common interest has been the need to allow 
the GAP to work smoothly; but this has not 
prevented member states changing parity sometimes 
with, sometimes without, much consultation. 

Qn balance of payments difficulties member 
.states are allowed (under the Treaty) to pursue ,"/ 
policies necessary to preserve or restore 
equilibrium-, preferably with consultation before- 
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hand. The,, Commission is empowered to invest!- V*.‘*.'K 

gate and to make recommendations hut' national' : ' - r ' ; " 

^ ' '' ' ' . 

freedom 

this stage./ , / .. ; 

Cii) Esspim Policy. The Davignon report (1970) 

provided for six-monthly meetings of Foreign ■' / £ • 

yyyf ■ ; : ; : ; i M Si> : y f : 

Directors 

' Governm- 
; ' ■ questioi 

d. Bu 

tive restraint, exists upon national responsi¬ 
bility for foreign policy as such, and the 
obligations go.no further than those we already 
have under WEU. 

3. ^Future obligations, where we asmembers would of course 

have a full and equal voice in the creation of the detailed 
policy > include 

£p.pnoia ic and Monetary Union 

Ihe Council of ministers adopted a prograsnne of action *' 
on 9 February 1971 aimed at establishing economic and monetary' 
union of the Six (and by implication of an enlarged Community 
of Ten) in ten years. Only the first stage is agreed: 

Central Banks are to coordinate their monetary policies* . - 

the Commission and member governments are to consult three 
times a year with a view to coordinating their economic 
policies and are to produce a joint animal report on short ' 
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term economic policy; arrangements were to be instituted 
for a first step in narrowing the margins of fluctuation 
of members 1 currencies against each, other* These measures 
are to remain in force for five years and then lapse if 
agreement has not then been reached on the second stage, 
which ought to begin- on 1 January 1974. Although the 
arrangements for narrowing the exchange margins have been 
postponed by the May. currency crisis ..and the German Govern- 
ment 1 s decision to float the D-mark, it is likely that on ^ 
entry the UK will have to adhere to the agreement summarised ; 
above, assuming that current difficulties in implementing 
these agreements have been overcome by the time wo join. 

W© shall cf course take part as full members in the dis-. 
cussions which must precede any move to the second stage* 

(b) General provisions for harmonisation of. legal -practices 

There? are two relevant general provisions ... Article •. 
100 of the Rome Treaty, on the Approximation of 4aws, and - 
Article 220 on the negotiation of mutually beneficial/ 
agreements which could in theory both lead to encroachment 
in %h© future on areas where our freedom to decide on policy 
is not now significantly restrained. A large number of 
miscellaneous regulations of little political significance 
have already been made under Article 100. They are designed 
to facilitate intra-Gommunity trade by the establishment 
of uniform standards and practices. After entry we should 
of course have a full say in the scope and application 
of future work in this field. 
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pared as quickly as possible for submission to FCO Ministers 
and the PUS asked that a shorter paper, suitable for DOP or 
Cabinet consideration, should be prepared for submission at - 
the^ same time! 

2 . I now submit: ■ h-hv: :>.h 

(i) an amended version of the Planning Paper. The , 
principal changes are in 

- the bowdlerising of reference to the 
development of supra-national tendencies; • 

- the addition of a further section to the x 
annex covering exchange rates and other' 
subjects on which there will be some obli— 

- a qualifying phrase in paragraph 25(iv) 

ref' ad < 

over the appropriateness of a Select Com¬ 
mittee ; 'and 

- a number of relatively minor changes to the 
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Flag B 


(ii) 


Flag: C 


legal arguments which are now in conformity 
with!the/views of the Law Officers; , ' 
a draft’ based ,pn the Planning Paper but cast in 
a form suitable for LOP (it is within the 700 word ' 

. ' g ... 

:g/d/gg:/' / - la ’ 1; ^ ■; : ie ggg;: ' ;a de eg ^ 3-1 a gated; : g; 

Annexes, which contain (Annex A) a fuller discussion/- 
of the legal issues' and (Annex B) an analysis of 
the areas: in which our freedom of legislative or 
executive action will or will not be restrained; 

(iii) a draft covering submission from the PUS to Mr 
Rippon and the Secretary of State. 

3. The draft LOP paper at (ii) above has been cleared with 
the Legal Advisers and BID, and has been drafted to conform with/ 
the views of the Law Officers, We have also had the benefit 
of the helpful and penetrating draft put to the PUS by ilr • - • 

Bottomley on 16 June, on which we have leaned heavily* Thus, 
our draft makes the points in the last sentence of Mr Bo11omiey 
paragraph 5 and in his paragraph 4; and incorporates virtually 
verbatim his paragraphs 5 and 6* The only essential differences! 
are that: 

we have retained for LOP the important legal ; e 

distinction between internal and external 
sovereignty (which is fundamental to the 
Planning Paper); 

/(b) 
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Os) in dealing with the issue raised by Lord 

Denning to which Mr Bottomley very properly 
draws attention (i.e, 'Whether or not Parlia~ 

' ip, : ;i.avK elf | f off ;! free '4^1 : 4- Je! i \ 4i4"l44; 41441 

• ^ ' . >, ’ 1 - x'/ a ; 

Rome once HMG-;•have signed it5,\, -iwe 'hayel.^elfagrcedi^ 

the approachfsdopted* /in-' the \P Louring'’"Paper • - >: -vVe 4ff4 
agree with 1%-Bottomley'that^ h it4ih^riot possible > 
to state with-any certainty what' e£f^c,t ourl^jhiniiiglt^ 
the European;. Communities would come to have on the 
sovereignty J>£ Parliament”. Much will depend on 
future developments both in Parliament and in the 
EEC. But what ■ • * we' do; fsayilrepreaepts: the eyiew.s : s of' -1 1 3S 
our legal advisers, who consider it to conform with;;'44^ 
those of the' Law Officers. 


4. The PUS should see these drafts before the weekend. I am,!; 
therefore, submitting them direct to you, with a copy to Mr 
Bottomley as.regards paragraph 3 above. If Mr Bottomley sees 
grave objection to our draft DOP paper, I recommend that i?he> _ 
Planning Paper should', ifeverthelesh,’ go" forwardtp"Ministers 
forthwith, leaving the DDP approach' to>be fluai-isedUon^bhdlBUSlef 1 
return from Moscow 1 =r : to; e ■ r:o f xtls o:reet e 


1?. June 1971; 


Copied to: 


Mr Logan 
Sir V Evans 
Mr Bottomley 
Sir T Brimelow x 
Sir C 0/Neil,Iff 


L Yielding ; ; 444 -Iff 4 

Planning Staff-. 
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SOVEREIGNTY AND THE EUROPEAN COMFIUE'IT jflft- **** . 

0: 

'V f 1 :/ £ lei »| { $i g : -.. \ . I 

3 June, 7 

2* The Legal Advisers have helped me in redrafting 

the opening passage of that'draft, and I now circulate a 
revised version of the, whole.. , , 

,?v Sjnce I redrafted to meet the Legal Advisers^ noints, 

I have seen an opinion bearing on this subject from the 
Law Officers. Their view on the ultimate sovereignty of 
Parliament, and the impossibility of any one Parliament 
binding its successors, is much closer to my original version 
than to the revised version which our own Legal Advisers have, 
agreed to. In. particular, the Law Officers ignore the 
Denning point quoted.in my new paragraph 1. The Legal Advisers 
stick to their guns,- nonetheless, and I do not feel that I 
have any option out to follow 7 them. But it certainly .does ' - 
substantially increase the objections to circulating any 
paper at all - Ls f ear i ad 

- or at least where archangels differ on the correct route 
through the minefield.; " 


16 June 1971 

Copy to Sir V Evans ; , 
Sir C O'Neill ✓ 
Sir T Brimelow 
Mr 1 fielding 
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' i: i to ;|a / , i : <S I ufc ^ * .; o\3 3 i ^ r 1 ft "ft ■•■ ' 1 ;' 

refuse | 'to'answer it. Lord Denning, presiding, 
said inter , 

viftftft;.. | -' '' ' f : i05ftMinistex s g t g 11 thg s trea j 

^ ; , " j - 

; a^dft^at*laaiS^iibftenaofes prp$i;s[i r 6ns<toV^ ! ^ ’ft 5 
implement it, I do not envisage that 
Parliament would afterwards go back on it 
and try to withdraw from it. But, if 
Parliament should do so, then I say we 
will consider that event when it happens. 

Ve will then say whether Parliament can 
lpwfu3 r not ." 

' ' ^ ' ' I - 4s * ' 3 : i si t < yx 1 inu , iq ezis ft 

in its present 1 shape, it would no dou.ht be 
| ( i ift |e \ ■ he; as Resort oj / dbn ■ f t ft 

t ft be ^assp^’and enfoi e - : be 3S33 ii s bp 1 eft 5 ft 
JP 1 ft & ngd o f i h v < v i\ i1 bnes, ^ But i;h 
is not a * ftff ft & 
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, ■-ip s'lJuLation :is: 3.5- x:cp ftt ain^o^*er w - ;*■ 

ext 3 A. ^ a spec t 5 >f 3 r ©3 4i e n y„, ■ B it 
seems fair to conclude that, although the 
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implications for our freedom of independent- 

action would be considerable, no substantial 

^pur^ s interna q •••fca 3 ■ ■ " ^ - : { ;f, 

woulti follow- immediately upon membership, . - 

and that membership of the Community . : 

as it at .present exists could involve 

only .limited diminution of external 

sovereignty in practice. Filler Oo <-A-<— 

\ <A' f p \, 

4. V/hat is clear is that, regardless of 

the fimdamental but uncertain problems 

touched on above, the "sovereignty” issue*"! 4 

comprehends a number of real problems on 

which there is public uneasiness. These 

problems will need to be dealt with and to 

be explained to Parliament and the public, 

both .before we join and continuously 

thereafter. The most important of them are: 

(i) Parliament will have to allow some.";’,} 

of its legislative functions to be carried ' 

out "by organs of the Communities (see,Annex B),- 

some of whose legislation will take precedence 

over Parliamentary legislation; 

(ii) The Executive will find its freedom 

of action*in'many fields restricted by 

Community, decisions (see Annex C); and 

(iii) Parliament will have increased 

difficulty in carrying out its traditional 

function of supervising the activities of the 

Executive (”grievances before supply”) in 
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Among the ways in which these problems' 
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encouraged, and assisted to play the most ' 
effective possible 4 rolein .ythei Burble an 
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Committee on Community Affairs might be 
considered; 

(c) Special attention should also be 
given to the strengthening of local and 
" ■ . O-, , A: ' . ■ ' ; ' -i'Xy 

6. More generally the fear of "loss of 
sovereignty" reflects apprehensions arising - - 
from the reduction of British power and 
influence. For many people in this country 
-even among those who concede intellectually 
that i .e 

long pas t t jpoweir 

the middle 

alliance and - compromise - it is not easy to 
accept the implications of this fact emotionally 
or instinctively. Joining the Community will 
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?.affr ont the deep feelings of many people 
^in;|his country. It will therefore be 

.important —' a,fter as well as before , 

!< V 1 'ip ,1'V 

j-oining — to demonstrate the increase ' - 

"in our real international influence through 
our sharing in the formulation and execution 
.of the Community *s policies. 
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Parliamentary. 

'^One’er-Secretary 


Reed. 


To. 


1 j± 


LINGHOLM. 

KESWICK, 

CUMBERLAND, 


l T °: ^ ^ .— -’ 30th June, 1971. 

The Marquess of Lothian, :-lv .. b 

Parliamentary Under-Secretary of State 
Foreign and Commonwealth Office, 

LONDON, -S.W.I.- YcjQ 


Many thanks for your letter of 21st June 
in regard to the Treaty of Bote and discussing ; 
the question as to whether -in particular 
countries could or could not opt out if Y 
wished. - 

^linte^of^e^of^revoca^l^i^^ 

mentioned in my original letter. mans jr 

your trouble. 






j RECfJVE.O uf 

■REWSTP.y 

’ 5 JOi 1971 
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Rec. and Ack. 

f©f draft reply please 



Prom: Geoffrey Johnson Smith K.P* 

1st July 1971 


.t£*v uA/U^ 


I should be most grateful if your Department 
would kindly comment on paragraph three of the 
enclosed letter# 

I have been getting quite a lot of questions on 
this point from the better educated constituents* 
I have done some research and have, I think, 
quite a good answer* I think the time has come 
for me to seek the authoritative views from 
your Department, whose legal division must 
have given some considerable thought to this 
problem* 



Anthony Hoyle Esq,, K.P* 
Foreign & Commonwealth Office 
Downing Street S,W.l* 
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1 N r Lfctcfield, Sussex, 
Office 466 * 
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28th June 1.9.71 ?' 
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Geoffrey Johnson Smith, Esq. , M.P. 
House of Commons, 

London, S.W.l. 




• ' ^ V, 


:y W ^ 


m • 


I am sure you will be beginning to realise that y 

individuals everywhere are starting to take action to 
ensure that we will not be led like lemmings into the 
Common Market. 

I doubt that you made many statements, if any, 
that I could agree with at your talk in Framfield. You 
achieved your biggest cheer when you said something to 
the effect that *it was necessary to get people together 1 . 

You hugged the air in front of you, but please when you 
say that again at other meetings, just remind the audience 
that you are going to force them to ’get together 1 . We 
have had happy voluntary relationships with Australia, 

New Zealand and many other countries; a relationship 
which is forced-cannot possibly be harmonious. 

You further answered another question to the 
effect that nothing in the Treaty of Rome gave anyone any • 
power to be executive, judge and jury in their own case. 

You said you would ’run a mile’. I am not going to ask 
you to run a mile, but the nine Commissione.r.a^do.>have.**>**■■ >•** 
powers to make their own regulations and orders. They f. 
have the power to investigate company’s boolts without a i 

search warrant in any country. They have tli^Tpoy^eij. to 

i • 
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.convict*; ’ This conviction has to be passed on to the national 
court which has to obey it. There is no appeal. If the fine 
is excessive or cannot be paid, then the court will have to 
proceed to the next stage which must be gaol. I re ally 
believe you cannot possibly know what the Treaty of Rome is 


I think it is fair to ask you to refute my statement 
with the necessary quotation or to apologise and admit that* ' 
you were wrong in the Framfield hall. 

I do not think you can possibly realise the 
monstrosityfthat the agrfdultur 

: : ■ 1 ; p- 4: 

: ^ . ■ f K,H ■■£ : C ; ; i > \ s.t 

purpose is this money to be paid and who is to gain? 
prices are to rise and there is this enormous tax. 
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It is easy to see the hideous dangers and vast 
cost of joining the EEC. Can you give me one certain 
advantage. 

I am more and more certain that the Conservative 
Party if it heads for the Common Market, is going to destroy 
itself and it will also compound the economic difficulties in 
which we already wallow because the Party simply will not 
do that which is necessary both to stop inflation, to increase 
employment and put the country on a sound economic footing. 

I think you will become more and more aware that the 
British people do not intend to be led over the cliff like 
lemmings. For the umpteenth time in history a relatively 
few people are confusing and betraying a very great number. 

I am sure it will never happen. You are using devious means 
to give away the sovereignty of Parliament in perpetuity. 

This is quite different to making a treaty which can be cancelled 
by a flubnoquont Parliament. From your talk in Framfiold,. 
and communications with Geoffrey Rippon and other members 
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Chancelloir of the Duchy of Lancaster 



Foreign and Commonwealth Office {;}! j 

Downing Street Londop SWr ^ '/ J 4 

Telephone 01-930 8440 -- 

23 June 1971 > ; 





Albert Costain has passed on to me your 
letter of 10 June, with an enquiry from a con¬ 
stituent about the legal position if we join the 
European Community. 



In general Community law, whether embodied 
in instruments having direct internal effect or 
in instruments which require implementing legis¬ 
lation to be passed by the Member States, is 
applied through the municipal courts of Member 
States. 

However, sometimes Community institutions, 
and in particular the Commission, are given some 
powers to decide whether there has been an 
infringement of Community law and, in accordance 
with a quasi-judicial procedure, to impose 
penalties for the infringement. An example 
is in the field of restrictive practices, where 
Regulation 17 gives the Commission such powers. 
Where the Council or the Commission has the power 
to take such decisions, Article 173 of the Treaty 
of Rome provides a safeguard by allowing the 
decision to be challenged before the European 
Court of Justice, ^ 
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Prom The Parliamentary Under-Secretary of State 



Foreign and Commonwealth Office 


London S.W. 1 


21 June, 1971 


Thank you for your letter of 6 June about the 
question of sovereignty and the EEC. 

I should first of all like to point out that 
membership of the European Communities would not affect 
the vast majority of the Government’s powers to run 
this country. However, no country these days can really 
decide all its affairs by itself. Britain's actions f 

in both the political and the commercial sphere are i: 

already greatly circumscribed by a nexus of international v 
agreements such as the GATT and the UN. I firmly believe 
that our membership of the Community institutions, 
particularly the Council of Ministers will be of great 
benefit to this country when it comes to making agreements 
with countries outside Europe. The Community has already 
shown that it can defend its members' interests far more 
effectively than they could individually. 


The Community is, of course, committed to examining 
means of progress towards economic and monetary union, 
as a logical development from the present stage of 
economic and commercial integration. This policy is . 
still, however, in its infancy, and progress will be 
necessarily slow. Britain would be a member of the 
Community before any decisive steps towards economic and 
monetary union were taken, and would certainly ensure 
that no action detrimental to her national interest was 
taken. 


J Derrick, Esq., 
Little Orchard, 
Sudbrook Lane, 
Petersham, 
Richmond, 

Surrey. 
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I have noted your request for tickets and I shall 
do my best to obtain one for you, although I should 
warn you that they will be in very short supply. 


Anthony Hoyle 
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cr-Secrctsry of Stscc 21 JUIie , 1971, 

r "**-'* v xsSSMm ,v. fe*. 


E.I.D. 


Thank you for your letter of 8 June about the 
irrevocability of the Treaty of Rome. ' ■ ..";'• 

'The "Treaty of Rome is not, of course, unique in 
that it does not .'have a time limit or- contain a denuncia¬ 
tion clause. The United Nations Charter, the Vienna 
Convention on Diplomatic Relations and the Anglo-Malaysian 
Defence Agreement of -1957 (to name only a few international 
agreements to which Britain is a party) could also be . 
termed ".irrevocable" if this were the criterion. There 
are no constituional obstacles in the way of Parliament's'/ 
approving. Treaties of unlimited.duration if it so wishes. 

The important, point to make here, as I an sure you 
will realise, is that the Community operates on the basis 
of consensus, and that the obvious course of action to 
take in the event of problems would be to get together 
with our partners and to attempt to solve them vathin the 
framework of the Community, A Treaty only remains effective 
so long as the political and economic need for it is there; 
if internal problems and disagreements in Lhe Community 
grew too strongly to be resolved by discussion, and its 
internal differences became irreconcilable, then it would 
fall apart of its own accord, nut I believe that the 
advantages■of continuing membership will grow as integration 
within the Community proceeds. In fact, the course the 
Community has taken so far demonstrates this. The Com¬ 
munity has been an outstanding economic success. It has 
had the collective strength to overcome all manner of 
obstacles to its development. There is no significant 
regional or political group in the Community which wants 
withdrawal of dissolution -let alone any member state, > 

/.T&ere 


The Viscount Rochdale, 0.3.1 
House of Lords, ■ 

S.V/.l. : / \ 


T.D.y'D.f.l 
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There were plenty of people in the Six who expressed the ' 

■doubts -and fears you how hear from artigaarketeens in this : 

country, before the Treaties were signed. These voices 
•have lohg since fallen silent. .The member states have lost ■ ■ 
none of their separate national identities; collectively 
they have gained, not lost, in influence. - . , 

It is difficult to find a succinct formula of words : V : > 
to cover this question, but I iiope what I have written 
above will help. : ' ' x ' x : ■ v ’SS--'S 
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EUR0P3AN- COAL AND STEEL COMMUNITY ENTRY PEE' 


; ; - 
' '; . ^ 1 

Our co: it tm ti * t 

of 57 m.u.a,' (£2 U million) to the E03C has been accepted" 

“because this sum represents our participation in the 7 . p 

; ■; ~:>p. v Atr : >-Tp'pp • . - p>7 

accumulated funds to which we shall have access'" ' A VAtl 

V Y-:.Y:V YY- 7 -'L,;YY • 7 ■ /;.7 .--.77' 

Immediately upon entry and from which Hr-iG, localpr.fp 

author'' ; 
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exist:;ng i sir (3 was 

1952. 

THE BASIS lCH till SK7R7 PAR WAo CALCULATE!) ,{Yp 

It is a principle of the EC3C that, unlike the funds of 5 

p;:p;t. p’;f P;'fdprpp|Ap' : 'YAPp.>';P^pPA : :t-r:\P:rPp V-P'^pp: f ;fp 

the other Communities levies will he imposed, on the;fL 

output of tile coal and steel Industries of the .membprLfr^ 

■ 

states. The calculation of an entry fee 'was based ’ 

valuation '7-/ if 

on the last ^available of the, funds, at the Vnd/ % H 

'; P 

of 1969 , #a+&4 in 1970. The proportion was taked/a^';,^ 
the amount of the levy based on coal and steel output" r 


which the US would have paid had we been members A .Ip 
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PRIVACY MARKING. 


Jin Confidence 


Little Orchard; 
Sudbrook Xanp 
Petersham 
lc m n : 
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Mr Royle 

Telephone No." & Ext,' 

Department 


-Thank 

sovereignty 


you for your letter of 6 June.about the Question 

signty and %he iSfe/ > / ’1, }?/ S \ /\ g 


of/h 


r • ;hV; J. ; t . : . 1 ; ^ :]. ii ga ; V a g? ; gt J' . gag . ■ ' ' ; Jag /! ; > eig/V: 2 

European Communities 'Would not affect/ the vast majority of the 
Government's powers to run this country. However, no country 
these days 'can rjealJy decide all /its affairs by itself. Britain's 
' actions' in^b^bAhe ".political And the commercial sphere are 
a] eady greatly fci^rctjittisci | l-By •hjiibxu^Voi. .3 ; i « ' : la-Ggggg/-" 

UN. I fir) . at 

our membe >e 

Council o 

:u me = ;tc ; ai . / < g? ac) a vt ag i : 'a taaaa nt-G Ic ■' :u■ ; a- 

*; ■ g ‘ g a.:/"ag 

O^miHunifcy b&s afir agg/ shown tfyal it dan d'efend its tfiembers^'! fair ' : 

' A, 

; i el g /-V " " i . . g" ^ ' ' ' g /aa; 


The Community is, of course, committed to examining means of 
5 ; os r gi > < 2i } a id: s aU ■ • g ■■ : . g tig as agg/jV/c U-g .ag; U 

development from the present' stage of economic and commercial 
int^’gratibfi. “ 'This poliby'is still, however, in its infancy, 
and progress will 'be necessarily' slow. Britain would be a member 
of the Community before any decisive steps towards economic and 
monetary.union were/taken, 'and would certainly ensure that no 
; . . ggaga/ge g J i ; ■> / g : an. a. . a : a a; ;ake a ^ ^ : " / ; ' g 
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Thank you for ybur letter of 8 June about ..the: ’ y T'% 

■ WmSfm 

• £i • A 


- 


irrevocability of the Treaty of Rome. 

2. The Treaty of Rome is not, of course, unique-tv- 
in; that it toes not have a time limit or contain a' 
denunciation clause*; The UN Charter, the Vienna 
Convention on Diplomatic Relations and the ,Anglo -JQU0 


Malay si an ^ Defence Agreement of 1957 (to name .only^EL-o^ 

few international agreements to which Britain is a* hi” sj 

I ’ E 

party) could also be termed ’irrevocable* if this*/ /:;y 


were the criterion* j There are no constitutional | 

obstacles;in the way»of Parliament’s approving 

■ ' 1 

Treaties of unlimited- duration if it so wishes. 

CM ) jiw u vm Vfofi/i ”, 

3* The important point to make here, I— 
that the Community operates on the basis of ookk 
and;-tHat ’the obvious course of action to /takeyijS 
event of problems would be to get together with-;oin^E-E 

Partners and to attempt to solve them within the Adi 

' r * - / 

: 

framework-of the Community. A Treaty only remains ^ 

. v ;a. ; . ; V. : ■ a ;EEEi§|g: ee ; 1 

effective, so long as the political and economic kee$ui3 

for it is there; if internal problems and disagree¬ 
ments in the Community grew too strong to be resodvek^ 
by discussion, and its internal differences became. ?*ft 
irreconcilable, then it would fall apart of Its'ibwk 
accord. But I believe that the advantages of EE; 
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continuing membership will grow as 

integration-within the Community proceeds. In fact 
the course jbhe_ -h&fi t'&ifen '®6 d 


thi 
success 


is. The; Community has been an outstanding economic 

yi'? V t - 

It has h&d the collective strength to\; i'/i 

overcome all manner pi*^obstacles to its- development. ■ 1 

There is no- significant regional or political group 

in the Community which* wants Withdrawal or 

dissolution - let alohd any member stateThere 

were plenty of people in the Six who expressed, the. \^ 

doubts and fears you no^’hear from"’tears 

in this country, before ithe Treaties were signed. ' 

; 

These voices have long, since fallen silent. The 
member states have lost pone of their separate 
national identities; collectively they have gained, 
not lost, in influence, j 

4. It is difficult to find a succinct formula 
of words to cover this question, but I hope what I 
have written abo.ve\fed 1 >hfep ' 
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I submit for Mr Rippon ! s signature a draft reply 
to a letter which Mr Costain- has received from 
Mr R S Redmond MP. 
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DRAR LETTER ? 


To:— 

Mr Robert S Redmond TD MP 


Type 1 + 
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Mr Ripjpon 
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3 1 $ 

3Y/;v^ T 


. : ' ^ Co^uw ivW ttyK * & fi r : ty) 7 

' e -- t^ItT ' b-er t/^oo'taiy uf&a 

■fwM. A. CcVviHbWftvt / N 


10 June, with an 


enquiry^abouti the ^position of - itte -n h aw if we .Join the 
4 5- msi >; :;; : ^ : V : 3 ; '3 

2* In general Community law, whether embodied in 
instruments having direct internal effect or in 

■ instruments Implementing 1 egis 1 ation to '' 

./"P'u'v. 

be passed by the Member States, is applied through, the 
municipal courts" of Member States. 

3. However,/sometimes Community institutions, and in 
particular /the Commission,are given some powers to 
decide wither there has been an infringement of 
Community law, and., in aac cor dance with a quasi- 
judipfialprocedure, to impose penalties for the 
infringement. An example is in the field of restrictive 
/practices, where Regulation 17 gives the Commission 
such powers. ; ; Where the Council or the; Commission has 

the power to take such decisions, Article 173 of the 

# Acme 


Treaty£. provides,a safeguard by allowing the 
decision to b'6 challenged before the European Court of 

if .3 r 3$-33,333 3 333v 
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Dear Mr. Royle, 


jw*-~ 


A ,r- ^ 

■- ■ " <■';; . ■ ■ v 

Little Orchard 
Sudbrook Lan 
Petersham 
Richmond v/yi 
Surrey 



6th June 1971 


Thank you very much for your letter! 
|explaining how you feel about British entry into Europe* j 
|Although I fully agree -with what you said, I am sorry you 1 
! did not raise the matter of sovereignty; since I wrote my j 
jletter to you last April, I have become increasingly j 

|worried about the loss kof sovereignty which could result j 

{from the EEC * s long term economic plans, such as monetary j 
[union* I would feel much happier about entry if the I 

I Government were to give an assurance that Britain would 1 
!veto any such plans if, and when we join. However, I fully] 
;appreciate the potential economic advantages of entry on j 
• suitable terms. j 

However, the real purpose of this letter is to ask you 
whether you could get me Strangers Gallery tickets for 
Commons debates on entry after the Government has published 
the White Paper on the terms of entry. It saves spending 
all that time queueing!; If you can get me tickets (or a 
ticket if you can only get me a ticket for one debate) 

I would prefer them to be for debates after July 9th. 
Incidentally, I should like to register my disapproval 
of any plans to have a Commons vote on entry before the 
Summer recess. 

Yours Sincerely, j 


(John Derrick) 


Anthony Royle MP 
House of Commons 
London SW 1 
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Reference 

Mr Sinclair (Legal Advisers K 166 )*''"^? 6 ^ 7 1 
Mr Steven (European Integration Department E 204a) 


1. Please see .the attached letter from Mr de Winton about the 
procedures adopted by the Commission in imposing penalties. Before 
we can answer the various points put to us I think we shal l have , to 

do a bit of writing around. ' />' 

2. On the first point,' about the presumption of innocence, it is, npt. 
true that all members of the Community have subscribed to Article 6 
( 2 ) of the European Convention on Human Rights: Prance is not a 
party to that Convention. For convenience. Article 6 ( 2 ) reads: 
’’everyone charged with a criminal offence shall be presumed innocent 
until proved guilty according to law”. 

3 . I think that it would be a perfectly fair to make 

in public, that the five who are parties to the Convention do in -4 

fact have laws which are in accordance .with this provision. The- , 

Solicitor General, however, obviously would like to have this 
confirmed by- quotations from authoritative works on the criminal 
procedures in some of the countries concerned. I think that there 
is no real alternative to asking the Embassies in the Six to provide 
appropriate quotations from authoritative works in their countries. 

I think that this is particularly required in the case of France,, h/'-wi 
given that France is. not a party to the European Convention on Human ' 
Rights. , ■ . 

A. The other main question is whether there is any prior impartial 
hearing before the Commission imposes fines. Taking, first Regulation 
17, which under: Articles 15 and 16 allows the Commission to impose hf 
fines or penalties, it is clear from Article 19 that before taking * 
the decision to impose a fine or. penalty under Articles 15 and 16 \ 
there must be an opportunity given to the "accused” to express- their v | 
views. Article 1 of Regulation 99 refers to this process- as -a 
"hearing",. Article 7 of Regulation SS obliges the Commissi on 
provide an opportunity for written arguments to be developed orally. 
Article 9 of Regulation 99 provides that hearings shall be conducted' v j 
by persons appointed by the Commission. ; 

5 * I think from this procedure it can be safely said that there is 
a prior hearing before the Commission decides to impose a fine. 

What I am less certain about is the extent to which it can be said 7 
that the hearing is "impartial". Simply as a met ter of form, and *\* 
irrespective of the possible impartiality of the procedure adopted 
in practice j it may be said that a hearing before a person who is 
appointed by the "prosecuting" authority can scarcely be thoroughly/"; 
impartial. Whether that formal point is a good one or not, clearly-; 
a great deal depends on exactly how these appointees operate, and 
what kind of persons the Commission appoint for this purpose. , X '? 
think v;e have no .alternative but to ask Brussels about this. 1 7 
notice that in paragraph 31 of the 1967 White Paper rre d#| not ' ’ 

actually say that the hearings were impartial, but merely refeztito a 
"quasi-judicial procedure". ' There is perhaps a further criticism ■' ; 
to be directed at the procedure provided by Article 9 of Regulation j 
99 > and this is the provision in paragraph 3 that hearings shall not ff 
be public. Quite apart from any general principles which might be -7 
thought to. apply, it is worth drawing attention in this context to 
Article,. 6; (l) of the European Convention on Human Rights , which ‘ '’ 

provides that "in the determination of his civil rights and obliga- hi 
tions or 6f ; any criminal charge against him, everyone is entitled 

DD 737719 5576 M 500 N 2/71 GM 3 & 43/1 Wvlflm 
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to a fair and , public hearing -within a reasonable time by an independent 
and impartial tribunal established by. law’** . It may be enough that thj 4 

ultimate determination of a person* s rights or liability to. a ' ' ' 

penalty under Regulation 17 ban be determined by the European Court 
Nevertheless, I think that Article 6 (l) could be used damagingly* 

6. Article 17 of Regulation 17 confers upon the European Court full 
jurisdiction within the meaning of Article 172 of the EEC Treaty when 
adjudicating on appeals brought against decisions by which the Commissi 
has fixed a fine or a penalty,; Mr de Winton asks whether this has any 
bearing on the procedure of the Commission, particularly the impartialiby 
of the hearing* I am sure that the existence of Article 172 does have 
a tearing on the procedure of- the.Commissi on, in that the knowledge that 
there:can be an appeal _to the. European Court, is bound to make .the 
Commission very chary of doing. ary thing improper. • I would doubt, 
however, whether this would enable somebody to question the impart!©.lit y 
of the hearing .by the. person appointed by the Commission .solely.. on the. 
grounds that, being appointed by the Commission, he could not be 
impartial* But I should have thought it very ..likely that if, on some 
other grounds, it could be shown that the hearings were conducted 
impartially, this could be sufficient to enable the European Court to 
cancel or reduce the fine r or penalty imposed. In this connection, it 
is worth noting that the European Court, in the Roster,, Berodt and 
Company' case (Affaire 23/70, judgment delivered in December 1970) 

'decidedT that respect for the -general principles of law is assured by 
the. European Court. 

7* Much the same can, I think, be said about the effects of Article. 

173 of the EEC Treaty, although in this case the European Court has 
power to declare the decision of the Commission imposing a fine or 
penalty to be invalid. 

8'. Apart from Regulation 17, I think that other provisions providing 
for a. person upon whom the Commission proposes to impose a penalty mu si 
have a prior hearing are probably only to be found in other particular 
Regulations, I am not aware of any general provisions to this effect. 
Other particular Regulations in this context are Regulation No 11 of 
the EEC Council, Articles 17 and 18 of which provide for the Commissi or 
to impose a penalty, and Article 23 of which provides for some kind of 
prior hearing. In this case it is specifically provided that the 
person to hear the explanations of the ’'accused” is to be a n official 
of the Commission, Article 23 also provides for Article 172 of the 
EEC Treaty to apply. Another particular Regu3a tipn is EEC Council 
Regulation No 1017/68, Article 23 provides for the imposition of 
penalties. Article 26 provides for some kind of prior hearing, and : 
Article 2/- nrovides for the role of the European Court under Article 
172. . . * 

9, I do not know how far it is possible to generalise (and’again, 
perhaps, we should ask Brussels) but I. suspect that virtually every 
Regulation which allows of decisions to be 'taken imposing,'fines or 
penalties by the Commission also provides for a prior hearing £ which 
may be written, or written and oral) and also for a reference to the 
European Court under Article. 172. 'The real difficulty in being 
re-assuring about the point put to the Solicitor General Is on the 
question of impartiality .of this prior hearing. So far as this 
impartiality might be called .in question ,the fact that the European 
Court is available by way of appeal is a good safeguard. 



A D Watts 
LegaL Advisers 

w Wk • 


1 July 1971 
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01-405 7641 ext, 20 


Comra^^atioris on this subject should be 
addressed to 

The eHKl Secretary, 

Law Officers’ Department, 
Royal Courts of Justice, 
London, W.C.2. 






The Solicitor-General has had in mind to take up ] 
the two brief points made in the attached note and j 
spell out an answer to them in one of his forthcoming 1 j 
speeches, assuming that they can he refuted. The i 
question of the procedure for imposing penalties may j 
well have been fully studied during recent years, but j 
we do not have any detailed official paper about it here. i 
We would therefore be grateful for any advice the Foreign ! 
and Commonwealth Office can give us about the answers I 
which the Solicitor-General might make in his speech. j 


The first point to be dealt with is that 
Continental systems of jurisprudence require an accused 
to prove his innocence. Since ail. Members of the 
Community have subscribed to the-convention for the 
protection of fundamental rights and freedoms, which 
provides in Article 6(2) for a presumption of innocence 
in favour of the accused, it must be assumed that their 
laws fully reflect this position. It would, however, 
be helpful if this could be confirmed by quotations from 
authoritative works on the criminal procedures in some 
of the countries concerned. 


The second point is that EEC regulations, such as 
regulation 17, authorise the Commission to impose 
penalties "without any prior impant4al;phearing!*. So far 
as regulation 17 itself is coneerne&l&hb-jposltlon seems to 
be fairly clear. Article 19 of 3j*?l requires 
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Mr. I.T. Steven 


3 August 1971 


Presumption of Innocence 


■ill 


I have looked through the Constitutions of the six Member 
States of the European Communities. Though five of them 
contain some guarantees of a fair trial (for Belgium, see 
Articles 7 and 8; for the FRG, Article 103; for Italy, 
Articles 24 and 25; for Luxembourg, Articles 12 to 14; and 
for Netherlands, Articles 170 and 175), the Italian Constitution 
alone expressly refers to the question Of innocence and guilt. 
’’The person accused is not considered guilty ,’’ it says in the 
second paragraph of Article 27, ’’until final sentence has been 
passed upon him.’’ 

2. This does hot prevent, however, the presumption, of 

innocence from being a basic tenet in criminal proceedings in 
the other Member States of the Six. The principle in dubio 
pro reo prevails in all of them (for the FRG, see K. Neumann 
in the F.O. Manual of German Law, Vol. II, p. 149, H.M.S.O., 
1952). This is why five of the Six could adhere, as far as its 
Article 6(2) is concerned, to the European Convention of Human 
Rights. And so could certainly France. 


3. While this is the case, there is an important difference 

in the way in which the presumption is applied in criminal 
proceedings in the six Member States on the one hand, and in 
the U.K. on the other. In the U.K- the general presumption 
that a person is innocent until the contrary is proved, and that 
the more serious the crime the more clearly it must be proved 
(see Halsbury’s, Simonds ed., Vol. 10, p. 457) leads to an 
allocation of the; burden of proof at the trial. 




In the six Member States, on the other hand, the presump¬ 
tion has not the same function. Thus, in the FRG, it is the 
duty of the Court to do everything necessary to ascertain the 
truth. This, in a sense, ’’does away” with the whole problem 
of burden of proof. Yet the presumption df innocence applies 
to the weighing of the evidence (cf. K. Neumann, ibidem ; 

J.E.S. Fawcett, The Application of the European Convention on 
Human Rights, O.U.P., 1969, p. 161). The same applies in 
France and Belgium and presumably in Luxembourg and the 
Netherlands. 
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Law Officers’ Department, 

Royal Courts of Justice, 

London, W.C.2. 


2 - 


the Commission to give undertakings or associations an 
opportunity to express their views on the acts or omissions 
of which they are accused before taking a decision to impose 
a penalty. Regulation 99 spells out the procedure for this; 
under which the Commission is required to specify the grounds 
of complaint, and enterprises or associations can submit 
written pleadings and also are entitled to an oral hearing 
by a person appointed by the Commission. 

There are a number of questions on which we need 
clarification as follows: 


01-405 7641 ext. 

Com i 


The I^Gal Secretary, 

Law Officers’ Department, 
Royal Courts of Justice, 
London, W.C.2. 


(a) Are the persons appointed to conduct the 
hearing ”impartial”? 


(b) Do the doctrines of "full jurisdiction as to the 
merits” within the meaning of Article 172 of the 
Treaty, or the grounds of jurisdiction of the 
court mentioned in Article 173 of the Treaty, 
have any bearing on the procedure of the Commission, 
in particular the ; impartiality of the hearing? 


(c) Leaving aside regulation 17 (and also Article 36 
of the SBCSC Treaty) are there any provisions, 
of general or particular application, guaranteeing 
the person upon whom the Commission proposes to 
impose a penalty a prior hearing? Para.31 of the 
1967 White Paper leaves the impression that a 
quasi judicial procedure would always be observed. 


A. D. Watts, Esq., 

Legal Advisers, 

Foreign and Commonwealth Office, 
Downing Street, 

LONDON.S.W.1, 


(/fUh 
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foregoing. But I am pretty certain that my recollection is 
correct. Moreover, a few years ago.I read an article by, I 
believe, Professor C. Hams on on the French law on the subject. ] 
conclusion was that taking? the pre-trial and trial as a whole, 
the position in France was very much the same as over here, 

(I cannot locate the article now, and there is no reply from 
Hamson's home in Cambridge.) cirr i'^v. *;>■? ; 

I would not generalise this conclusion. My own impression 
is that, while the presumption of innocence applies in the six 
Member States their rules on the admissibility of evidence 
lOstr:/; h-‘- . ^ ^ 

technical and, on the whole, limitative. This is one of the 
reasons for the general impression that the rule of law is more 
pronounced in this country than "on the Continent”. The other j 

reasons concern mainly the pre-trial stage. 



Alexander Elkin 
KCS EID 347A 
Ext. 502 
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ance Orders (Facilities;for Enforcement) 
Act i920, so as to include alfilialioii 
, F , ;v ro ; X e t Of kv d k w 
and Co mm on weal tli countries; and if he 
^ . ] ffi ff t ke 4i statem snt.£ ' ^ 

' l frf CarBsle V'^gisi|tion for ;t%~pur- 
cw s Owny ^ O /■; 

roc'uce f n ywffm; vw 

> v 0ts: ' ' k • kf y ; - W;y. kyy ky y 

Downing Street Demonstration 
(Policfc) 

Mr. Dempsey ask^d'4he^'$ea;6tary ^ 
State for the Home .Department how 
iiianv police officers, and of what ranks, 
on duty and standing by; and how many 
police vans were engaged in controlling 
"the Civdeside workers, ministers oi 
religion,' and Scottish Members of Parlia¬ 
ment during the recent demonstration at 
No. 10 Downing Street:; and what was the 
total cost involved of these police services. 

Mr. Sharpies: Ninety-four police 
officers were on duty on i6th June, in 
connection with the visit of shipbuilding 
workers to London, y - ' 

Their ranks were 0 1 commander, 2 
chief su peri n ten den Vs,; 2 chief inspectors, 

4 inspectors. 9 sergeants, 76 constables. 
One coach, five personnel carriers and 
one car were used. 

There were no additional costs to 
;. police funds/ ; r k y . 

^ • . .0 ..... <■:' .. j' •-}..^ ■, o . v f , u 

WEST MIDLANDS 

Q6. Mr. Carter asked the Prime Minis¬ 
ter if he wi 11 now make an early official 
visit to the West Midlands. ; 

The Prime Minister: As 1 indicated 
in the reply I gave Hast Tuesday to a 
supplementary question from my hon: 
Friend the Member for Briedey Hill (Mr. 
Montgomery). 1 shall be visiting the West 
Midlands on 30th 'September and 1st 
October.—[Vol. 83 9, c. 227-229.] 


FIRST LORD OF THE - 

■ TREASURY: y 

Q7. Mr. Douglas.■ asked the Prime 
Minister if he will .introduce legislation 
to abolish the office of First Lord of the 
Treasury. : - 

The Prime Minister : No. 

34 L 7 



EUROPEAN ECONOMIC' 

COM MUNI 

' k r \ asked c thef Ar? 

Prime'Minister What, requests he has rek 1 
(‘ce|ved: .from the .,2 • h finlstc : $ yof 

Canada and Australia, in view'’-of the 
VlOklky/ . D-y'V'b":; Ly—- 

Commonwealth realms with the Euro- ' 
pean Economic Community, to include 
in Her Majesty’s Government’s negotia¬ 
tions in Brussels provisions for.- assured 
outlets for Australian and Canadian ex- 

- : ; ^ ted Kk gdo n u-" the - ■ , 

kykkkyk ■ 

' 3 b i Prf ns Mips / ' f It me"'is 
tinuing close consultation will’, .the Gov* 

■; i i P (k !?ad« ivs* A-y Va 
the future of their trade with the United 
Kingdom as a member of an enlarged ; 

- Community. In the negotiations ou tran- ; 
siliona! arrangements, agreement has 
been reached on a number of products 
important to these countries. 

Q9. Mr. jftrucc-Gardync asked the 
Prime Minister whether he will co-ordi-y 
note a programme of public speeches by 
Ministers to ensure that the electorate 
is properly informed concerning the ad¬ 
vantages which would result from the en¬ 
largement of the European Community. 

The Prime Minister: My right hon. 
Friends and 1 will continue to provide 
, this information both through public 
speeches and by' other means. 

016. Mr. Blggs-Davison asked' the 
Prime Minister what amendments of, or 
derogations from, the Treaty of Rome he 
discussed with President Pompidou in 
order that essential sovereignty may be 
maintained if the United Kingdom enters 
the European Economic Community. - 

: The .Prime -".Minister: As I told the 
House on 24 i h Ma y, Per si den t Pom pi d o u : 
and I agreed that decisions in the Com¬ 
munity should in practice be taken by 
unanimous agreement when vital 'national 
interests of any one or more Members are 
at stake.—[Vol. 818, c. 31-35.] : y 


, HOME!-ESS PERSONS. , y' 

.Q10. Miss Lester asked the Prime- 
Minister if he is -satisfied with the co¬ 
ordination between the Home Office, the 
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PARLIAMENT T RY QUESTION 

for ORAL answer on TUE PvSJT. 22ad_.JUn0I: 


'/"'l • ; •' \r 

The draft reply should . ' ' f '\ 

reach the Parliamentary,-., *■; ; ^ . \ 
♦ Office through your - %, . ^ ' 3 

Under- Secretary by l|j|||fi&?f11 ||| ^ 

% vr 

SSI1SB 


A|S||kP||^|p|f o 


*U. 


Mr. John Eiggs-Davison (Chigwell): To ask the 
Prime Minister,r what amendments of, or derogations -. 

: : from ? _the_ Treaty of 'Rome he discussed, with. President gs-J 
Pompidou ifa order that essential sovereignty- may ’’he' 1 

maintained n the. [felted Kingdom enters the ' 

European Economic Community. - .. 
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BACKGROUND NOTE 


DISCUSSIONS WITH PRESIDENT POMPIDOU ON AMENDMENTS TO OR ;• 

DEROGATIONS FROM THE TREATY OF ROME TO MAINTAIN SOVEREIGNTY : 

The Question relates to the Prime Minister’s agreement 
with President Pompidou on the maintenance of the • ig 

Luxembourg Agreement, which was referred to in the Prime 
Minister’s statement on the 24th of May. The Luxembourg 
Agreement modifies the voting procedures in the Council of 
Ministers of the Community (laid down in Art 148 of the 
Treaty of Rome) in cases where vital interests of Members are 
at issue* This modification of voting practice was arrived 
at, after the French withdrawal for six months from the 
Council of Ministers, in 1966* It enables member governments 
to maintain essential sovereignty by requiring unanimity on 
key decisions. 
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from, the Treaty of, Rome, he .'discussed with- Presidhht^ 
Pompidou in order that essential sovereignty may be I* 
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f As I told the House on the 24th of May^ President 
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ROTES FOB SUPPLSJJSNTARIES 


1. DISCUSSION OF AMENDMENTS TO THE TREATY OF ROME ~ "" 

WITH PRESIDENT POMPIDOU 7/A|| 

. 

President : Pompidou and I did not discuss ' 
amendments to the Treaty of Rome, but agreed on the: tA 

• • - V ■ ’ V; 

continuation in an enlarged Community of the agreer--• 
between EEC members in 1 966 (known as the 
Luxembourg Agreement) under which Community decision! 

' ‘ :Y#f 

must in practice be reached by unanimous agreem&atY^ 

... ■ v ■ ’ ViY 

on issues which the vital interest of one or more .w* 

. v 

Member State is at stake* 

2. AMENDMENTS TO THE TREATY OF ROMS 
My rt hon Friend the Secretary of State for 

Foreign and Commonwealth Affairs answered yesterday - ' 

ifiuj ivtos 

a Question about this from^tfee—Member for 
Esher, ; 
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3. SOVEREIGNTY t E> r 

■ Vlu; Sllfcil ®l 11 J 8 JI 1BHB 

have evolved^ adequately protect the interest's, of 
Member States. As a member of our enlarged Community 
we would have appropriate -voting rights in its 
institutions .and similar: rightsV^or_;e^prejaing',^our 
views. 

4. GENERAL -QUESTIONS ABOUT THE TALKS WITH 
PRESIDENT POMPIDOU 

The purpose of these: 'talhs '..was ;;U 

broad identity of view on European questions. X wouldV 

■ 

refer hon Members to -ssay' statement - on the 24th May. ' 

3. SECRET- AGREEMENT- IN PRIME MINISTER f S TALKS WITH 
PR IDOIT - ' ' ; - 

- -Ii 

on the 10th June. 

6. FRENCH IaN'CUAGE 

The language's .of^apyi are,- official 

1 angu&ges -of fthe - 'OommithSy »-: - -:T&ere - dsanb attest ion ‘ 
any Member attempting to impose one language on its 
partners. But it is natural that with the prospect of 
enlargema la - ; ;ua- aassiaa : : :i a:: ;g saaraa as .wish t p 

be assured that there will be no overturning of day 
to day practices. 

a a ■; - , .. 'i. ■ 

The Com|iunIty has- pj£fc to lis, $£ „ pq ssl&le aap^oach j 
, blS|S^p^|S |gil - |H ||ff§f a - ; aa 

: : .pp 3 . Brdief ly, }the^ conoepi is ..'that ^oixr" ^ 

/ s 

decision on the providing of, ressources propres from 
the outset of 'our membership, but that during the 
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1 1 ansitio]if peri d the cor : i d : 1 L u l sh lid be 
governed by a key and that the amount of* our nat4’o^§3p 
liability wliich we should actually be called upon to 
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pay would be abated over the transitional period^;by• 
annually diminishing percentages. 
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8. EFFECT;, OF SEC ENTRY ON FOOD PRICES 

fMM S§Kf§|| |M§* 

exaggerated. The previous Government in the -t 

Paper of February 1970 forecast an increase in tlieE E7 E; ] 

'%*' »•'* h'NI 

Food Index of 18 to 26 per cent over the transitional * E * 

a;aEEqE : Evp-:E;^ 

period. This would be 3 to 4 per cent annually$E 

. ■ 

. 

or less than 1 per cent on the cos 


t of living, of-.which 


food accounts for about one quarter. The increases^”, Vp’ 
might in fact be somewhat less because the gap ' betw^jen^ 
UK and EEC prices has been narrowing. My rt hon ’; | 
Friend the MAFF v will shortly be giving the House revised 
figures for the increase in the cost of food on entry 
and I am confident that they will show a markedly 
better p icture than that presented in the February 

. 4^pll 

White Paper. * 

9, POND PRICES TIE TEE GOEMiJEITE - ; ; a 'EpaEaE 2 ' ^ 11 

It should not be thought that food prices, in 

. ■ . v:: EEv-.,.- - a-aE : a' ; .EEEppEa • : ; p : a/: a a . .Pa: EE a ^ E 5, 

all countries of the Community are uniform. , M. 
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factors, such as patterns of consumption and^ 
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for some kinds of fresh fruit and vegetables are r ~ re *■ 

lowei 

there is no reason to suppose that our prices would 
rise to the highest levels in the Community* On some. j 
products, fc 7 , fish, tea, c< 

cob k i ig 

:l re — '■. g / ; retjg; gg.llfigreregre % -ygregrevrei/l;-! ;^lg're;:®/g'!S r re;^trp|g:'8l^ 

10. STERLING:' 

3%h £ rev©/©; 

11. so- 5 

Progress, ffcbwards ■ monetary union may he difficult 
and there may jbd ] B- birbacks,^ htrt■ I am confident that 

t . 

7 j / re 8 | ; ® . p " .. ai©re ©g: ^ */e . are t gt it ; ;• : retgg: I;gregt- 
discussion on the question of progressive "alignment” j 
of policies after we become members of the Community. J 

12. QUESTIONS ABOUT MEETING OF DEPUTIES ON 16 JUNE AND I 
MINISTERfAL NEGOTIATING MEETINGS ON 21-22 JUNE i 

■ ; g- ■"©■•■ ■■ I ' it J 

My rt hon' and learned Friend the Chancellor of the j 

; I 

Duchy of Lancaster will be covering these in a statement 1 
after the current meeting. 

3b3r —■ Pn38^mm- Q ffi3 RBSULTO OF .TII^T^OTTATlOIIS -^e- 

re 

I would , ask ton-Memb = er s --to await t - ho statemen t-- ! 

■ ahall--b e- m o te ^ ng -- -Iqt er—teday s 

i Irei? ' ■ I III til- ; : ;■': : .y ; : y-t it g ’itg'|/t : llV relt‘;-g'vt-llitt.' /■■=tre^':re .' 
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responsibility to .decide this issue as it is to decide 
other issues in international relations-. 
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P&rriameratary Unit 
1. I submit a draft ^advice and background note for the 

Prime Minister to use in-answering'a Question from Mr John/ 
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dresident P ? s d > d : ; f.is - % u : r g " gr eg s g ' ' ; ^ 

maintained if the United; Kingdom 'enters 1 ;the ^European $conbmi<l -si 

iu ity. - ^ P- 

> t/l' 'V Fi t g*/ 1 rS , ff g ' - c " r ■ v ^ ■ 

2. The Question is for oral answer on 22 June. 
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A H Brind 

European Integration Department 
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the transitional period btGfor perpetuity/ 
■ )ec?is * s 4 r--.; Gsyyh s v 4 sibpbiianet 

to the inshore fishing community. To. 
brever to the question under discussion— 
[Hon. Members : ‘ • Too long! "J—it has 
been said that if they enter Jhe ^,E,C. 
the Norwegians are^prepaned todsurremder 
those rights they are noAv dematid^g for 
themselves on maintaining the 12-mile 
hTi.it end tht o m . t e . . . a : . 

cso already, mr ^ ha: n 
p''h :; V ; - ^ ' h l G : ’ i n 

to the British deep-sea fleet--- 

d cm Me mtiars s a oo long!' 4 d/ d; 

Mr. Deputy Speaker : Order. The hon. 

■ ; M ; cys nay eta: pc ana o ; as ? a s .. 

Mr. McNamara 2 :, With the‘-/greatest 
respect, Mr.; Deputy. Speaker, I am trying 
to be, but I am being interrupted by 
hon. Members opposite. These points are 
of interest to those of us who represent 
Ashing constituencies, and they need fur¬ 
ther enlargement than we have had from 
the Government. The, point I was trying 
d> it alee M abda*ma : M ; ■ : 

Hon. Members : Too long! 

Mr. Deputy Speaker : Order. I must 
; Me the > many anas amcca p4p 
paesl'ion m p c s d spp 

dMr. McNamara :'Docs it not mean that 
ythe benefits offered to the deep-sea fleet 
of being able to fish within the 12-mile 
Norwegian limit will not exist? 

Sir G. Nabarro : Garrulous old wind¬ 
bag. 

Mr. Royle : The six-mile proposal is 
on the table for the'discussions in Luxem¬ 
bourg this week.' We are. of course, 
aware of the Norwegian proposals and 
have been studying them closely. The 
; problems faced by the two countries are 
by no means identical but w'e shall con¬ 
tinue to consult the Norwegian Govern¬ 
ment closely, particularly, on matters of 
common interest. ' 

15. Mr. Mather asked the Secretary of 
■ State for Foreign, and Commonwealth 
ddd M ■ >■■/ scss cmeirn mered > e 

/Treaty of Rome is now considered neces¬ 
sary by Her Majesty’s Government, 

Sir Alec DouglasJHome : Hen Majesty's 

GosppS; . . p ■ • c G • 

to the agreements reached *and to hbe 1 
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MM 


rcJtehec P G ^ PP Dlpp yp h y 4 4pp 
nient of the Community, the* Treaty of 
■ c y 1 d Gp> bsieiitgh 

cccpy ' ■ ' ' v nc cr ss'-pt by r m 1 ■ 

membership. 

;G t-GMath - ink ?m^f r|g * & ■■ 

' ■ " h ; . / y GG M 

plications, if Britain is to join, cannot 
Gb ' ' - ^sbeo Mb pp4d: g 

MMsd mmf m drilGe 240 ; 0 | , MM 

' - ; c bindir Geh ;-;dM , - 

; c - > 4 c : 2?; G? - s y g 4' 'd 4 

; MC Pd4' y rp ; ppypyy yp ; d G 

C:Cg.C£ 0,0 V i ' P l 

; Gy4sc GGryyp G- : pp3cp4 

; ‘ hs of oyer rldie s; nahonaGruenssto eh 
' :: ss G ; pps d MM 

my right hon. Friend the Prime Minister 
- c / r i : . : 

vM NT P= to otb4 - ^, . y ; 

unanimity , hmk pp 4. gthe^btg- 

protection against any vital interest of 
' - G rr -•• ■ 4' ? ; ’ ; c . Go : 

Mr. H 

■ "••• CP S3! o ■ Programme pan a 4 

■ h G ; ;p 0 ;; g3 ^ 0:, s 04 i dhis p : i;4 ^ 

Mb c:yp 3 , .. p SOS .Go s sfos : 

'C op, s s . s 1 ; d - ohscih si; s ; 4;h; 

; hoisppso4i4 a; boi 
cannot, if we are in the Common Market, 
ps yr of 0 ,G cause sI ; bes -ip nryi : ■ so idh : 
programme? 

Sir Alec Douglas-Home : That would 
be for the Labour Government to decide; 
if there ever is a Labour Government 

again. ' ; o-syp y ■; 

17. Mr. Trew asked the Secretary of 
State for Foreign and Commonwealth 
Affairs whether he will ensure that the.. . 
White Paper on the terms for entry into.' 
die . £. r oil con d ooo ; oSsoooip 

fers specifically to the degree of Great 
Britain’s commitment to initiatives for 
closer co-operation which go beyond the 
scope of the Treaty of Rome. 

Sir Alec Douglas-Home ; T ,W0ufdi.a5jcs p 
\ io';'..y.| :oyop'i-4h'ii;:h p'hGGs- ,h 
that w'e are about to issue. ' /( 

OOP'P d ■ ;y n 0: y y * . 

Friend agree that there arc initiatives 
under way in Europe in respect' of 
economic, monetary and political, union ' 

' j 3 • I V f C fe l S3; : 4 33 fy l ^ | / \ 

I p ar 'e future 4-14 ws'cch iihr^/ t ■ s 
thi ' 2 ty *of 3 p o i y 4 ' j 4y' 4 ; : : /ill 1 5 'y. 
sure that these matters, particularly the 

3; 
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r ie Somoftni r eal m'Umcnls tc iW},: 
dealt with as clearly and as specifically 
as possible in the'While Paper? 

Sir Aiec Douglas-lfonie : Yes, Sir. It 
is intended that the While Paper should 
be as comprehensive ns possible so as to 
give the House and the country all the 
information wc have. 

Mr. !Vi.. htv-■ ■ ■ k . cc ns b bnt mace 

ro r West Cfcffcai g-rowthl rate, At l. 
the White Paper,say whether the effects 
on the British economy of joining the 
E,] ’.(Ewo : a ," s ' ; — ; r{ ; 

of membership on the Italian economy? 

Sir A-lcc Douglas-Home t The hon. 
Gentleman will be able to make all the 
, \ makers; $ a; s; ; 1 me 

;. ; k 

S/it. kaoT IIo !«s'sa I k>es nc A: 
hon Friend agree that any further initia¬ 
tive in the political, monetary or defence 
sectors would be the subject of separate 
negotiations after our entry into the 
' a : k a: Ebab-'I-ya:; 

Sir Alec Douglas-Home : Questions re- 
. - - k sterliBE Ass me; ' Ami ' 

S r-ptmtex- of A ' f ' 

The only commitment which the b.F.m. 
Hm u: dl taken Ik rega a to iina'ncia ■ 
ters is that there will be discussion to 
see how far economic and financial co¬ 
operation can be-taken. So these will be 

outside the negotiations. 


Mr. Shore : 1 do not think the right 
hon. Gentleman has quite got the point. 
There really is rather more agreement 
amongst the Six than just a kind of loose 
decision to make progress with economic 
and monetary union. Is he not aware 
that there is a substantial body ot Com¬ 
munity policy in the form of regulations 
and other directives which need to be 
published and made available to the 
House not later than the lime that he 
introduces his proposed White Paper? 

Sir Alec Douglas-Home : Yes, Sir ; but 

that was not the;question I was asked. I 
was asked about economic discussions, 
which go beyond the scope of the piement 
negotiations. 

18 Mr. Lane asked the Secretary of 
State for Foreign and Commonwealth 
Affairs whether he now expects to be 
able to publish" a White Paper on the 


Common Market negotiations .before 
mid-July. * I 

Sir Alee Douglas-Home : I would refer 
my hon. Friend to the statement by my 
right hon. Friend the Prime Minister on 
J7th June.- [Vol. 819. c. 643-5.] ; ; f . 

Mr. Lane: If things go well in Luxem- 
. bourg this week, as many of us hope, and 
if the Government then decide to reconi* 
mend British entry, will my right hon. 
Friend ensure that the White Paper 
devotes plenty of space to the altcrna- g: 
lives and makes clear that no practical ; 
alternative will offer such good prospects,, 
both menorAc .ml \ >ok.»ck erne mm : . 
ship of an enlarged Community? , 

Sir Alec Douglas-Home : I have never : 
/ ; e> Sire n Am ee r ; or 

native which would offer as good a pros- 
re! or • s ■ ? Acs 

21. Miss Lcsfor asked the Secretary of 
State for Foreign and Commonwealth - r 
Affairs what progress has been made on . 
discussions involving the acceptability of 
overseas workers in this country as Com- g 
munity workers within the- European 
Economic Community in the event of 
Great Britain joining. ^ , 

'■ kfe^'Antlseriy;-i : ten s/‘Ae ^ kaffp|g>E 
in discussions with the Community the 
definition of British national" for the pur- g; 
poses of the provisions of the European 
Economic Community on freedom of 
movement of labour. Its reactions to our 
proposals are awaited. 

Miss Lest or: Bearing in mind that that 
answer is similar to the answer that we 
have been receiving during the last year 
from the Prime Minister, and the Home 
Secretary during the passage of the Com¬ 
monwealth Immigrants Bill, may I ask 
the hon. Gentleman to confirm one thing ; 
namely, that Commonwealth and other 
workers from overseas in this country who 
are citizens of this country will be accept¬ 
able as Community workers and .that,; 
those who are eligible to take up citizen-,, 
ship if they wish to be accepted as Com-, 
munity workers would be well-advised to 
do so? 


mkfkT 

i g#|t 






Mr. Royle : I never like to disappoint 
the hon. Lady, and I am sorry that L 

e e bav rseemeemm ee ; JK I 

noon. The Facts are that we are awaiting 
the details of our proposals to be agreed” 
with the Community, and until these are.' 
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*U. Mr. Peter Trow (Dartford): To ask the 
Secretary of State for Foreign and 
Commonwealth Affairs, whether he will 
ensure, that the White Paper on the terms 
for entry into the European Economic Community 
refers specifically to the degree of Great 
Britain's commitment to. initiatives for 
closer co-operation which go beyond the scope 
of the: Treaty of Romeo 


NO. 17 

: ;SIR ALEC DOUGLAS-HOME' 

. V: /“VA . . 'AA ’"‘""A y ; » 

I would ask my honourable Friend to 


await the White Paper that wo are about 
to issue. 
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The draft reply should 
; reach the Parliamentary ‘ 

Office through your i. ;; ‘ 
Under-Secretary by / ~ ‘ 

- h 4\~4 ^jM^fp§§r» 

'Noon'' Monday;; 14/^ j|j 

T: ’ / v ‘‘ \ 7 | 





*U..' Mr. ‘Peter'Trew (Dartferd): " Tefask the . 

Secretary ©f State f®r Foreign and - , r*d$ 

'■ Commonwealth Affairs* ‘Whether he. will , ; . dj 

: t ensure that) the 'White ^Paper ,©n the'terms-f@r ' '' M 
E entry, into .the European Economic Community, 

refers ‘ specifically, t© the degree of Great \ 

- . rBritain’s c®rnmitment t© initiatives for ■ ' jif 
' c : d ' : * : te : . 

• " ■ of the Treaty.®f R©me.‘' : ,y. . ddr\d.4 
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INITIATIVES FOR CLOSER COOPERATION WHICH GO BEYOND THU; -TR EATY- 

OF ROME 

These are, pr inpip ally, our p ar t i c ip at i on in, m oye s, ^ 

Community' towards economic and monetary cooperation and our ‘ ; 

participation in political consultations resulting f rom the 

1 decl-si odOdd die Counsl-l-V.df- MiaiBderd o>d 
9th Febru ■ ' a ■ : 

; ^ c;c 3 D : ' 3333^3 i B33B>3rd3 3333; B3i 3 t pd 5 3S K B33 3 330 3' 3 *5 £3 

cooperation. These, include'technical measures to reduce3^m^r§:|||^§ 


: ;0 e 
* ob- ; e -, m 
" * ' *'f • e, t 


of fluctuation between currencies, consultations on ecpnomid- 


@ il 


policies and coordination of central hank monetary policies. 


ddj ^EFdSgd, 0| G 80 SOS; b,; _ / S ; ggdgf 

Owing to the Doll ar/Deutschm ark crisis at the hegirmlng 
of May the implementation of measures to reduce margins o^M; 
fluctuation between currencies has been postponed. gdjrggd 


os s IMIISMI; ood^dp SEOtoj® ; ■ 0 - ;d ;/ 

Wo specific timetable has been agreed for the second 

ferti 


and third stages. As a Member of the enlarged Community^ ;dd§0g 

v . G'OOSO ?;oig|l|p 

v/e will be able to take a full and equal part in the dipcussionsg 
which must precede the introduction of these stages. 0 dgfSfT 
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in the first instanceal^e ’exan^lned'hy thh ^GoiBHtunity y titty ri\ 
institutions concerned, ’ Assistance might then he furnished 
either through the facilities of the - Community itself or 
internationally, There is no difference outstanding between 
us and the Community on this matter, 

POLITICAL CONSULTATION 

As a result of the Davignon Report Foreign Ministers of 
the Six meet at 6-monthly intervals with a lvlew r Pto. hihphs slng 
and coordinating thei r rQreiro J ~POli.oi^s> ^ ■ ^pprCc^nt 


countries have been associated .with this development in a 
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Oral Answers 


;M 21 JUNE 1971 

tli,o transitional period or. for perpetuity, 

C3 " y ' y.M j|rejiporlf nee 
to the inshore fishing community. To 
rever to the question under discussion— 

[Hon. Mt-mbcrs: “Too long!”]—it has 
been said that if they enter the E.E.C. 
the Norwegians are prepared to surrender 
those rights they are-now demanding for 
themselves on maintaining the 12-mile 
limit and that they will go back upon the 
pledge they have already made .that they 
will ban trawling within that 12-mile limit. 

3 -SC C VP? bfty,; |j £ ' Ig £' 1 ;,£ : - 

to the British deep-sea fleet- 
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Mr. McNamara: With the greatest 
respect, Mr. Deputy Speaker,' I am trying 
to. be. but I am being interrupted by 
bon. Members opposite. These points are 
of interest to those of us who represent 
fishing constituencies, and they need fur¬ 
ther enlargement than we have had from 
the Government. The point I was trying 
to make was this- 

;Hon. Members : Too long! 

Mr. Deputy Speaker : Order. I must 
ask the bon. Gentleman to conclude his 
question in one sentence, quickly. 

Mr. McNamara : Does it not mean that 
the benefiis offered to the deep-sea fleet 
of being able to fish within the 12-mile 
Norwegian limit will not exist? 

Sir G. Nabarro : Garrulous old wind¬ 
bag. 

: 'Mr. Royle : The six-mile proposal is 
on the table for the discussions in Luxem¬ 
bourg this week. We are, of course, 
aware of the Norwegian proposals and 
have been studying them closely. The 
problems faced by the two countries are 
by no means identical but we shall con¬ 
tinue to consult the Norwegian Govern¬ 
ment closely, particularly on - matters of 
common interest. 

15. Mr. Mather asked the Secretary of 
8-cis fa I orsig 3 8: 

8 gbe :8w ee nee g ci: e g: ■ ; b , g 
Treaty of Rome is now considered neces¬ 
sary by la £ r Majesty's Mover i : mb 

Sir Alee Douglas-Home : Her Majesty’s 
- moona, cm itcr p tbe ; g y ]t orne 
and the decisions flowing from it, subject 
to the agreements reached and to be 


; f P - igists l lo n : b£ j ’. -eg, 

matters of over-riding national interest are. 
concerned,- we have made it plain—as ' 
my right hon. Friend the Prime Minister 
did in his talks with President Pompidou 
—that decisions should be reached by 
unanimity. This, I think, is the big 

gjee o; : o? vj : 

s rnefnbt , ^ - ■ - moor 

Mr. Heffer: Is it not clear that the 
harmonisation programme, particularly m 
relation to taxation, means that this coun¬ 
try will have to accept the value-added 
tax and that even if we dislike that tax 
and we have a Labour Government, we 
cannot, if we are in the Common Market, 
get rid of it because of the_liarmonisation 
programme? 

Sir Alec Douglas-Home : That would 
be for the Labour Government to decide, 
if there ever is a Labour Government 
again. 

17. Mr. Trcw asked the Secretary, of 
State for Foreign and Commonwealth 
Affairs whether he will ensure that the 
White Paper on the terms for entry into. 
the European Economic Community re¬ 
fers specifically to the degree of Great 
Britain’s commitment to initiatives for 
closer co-opcration which go beyond the ' 
scope of the Treaty of Rome. . - 

Sir Alec Douglas-Home : 1 would ask 
my hon. Friend to await the White Paper 
that we are about to issue. 

Mr. Trew : Does not my right hon. 
Friend agree that there are initiatives 

' £ CC 0 ■ g yp r; ; c ;; - 
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sure that these matters, particularly, the 
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reached in the negotiations. On enlarge¬ 
ment of the Community, the' Treaty of 
■' g * I3; g o hi n Me irbess b - \ m 

Rs 8 'Sa yyio ' provide'.'fo ' wM • 
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Mr, Mather: I thank my right Ton.' 
Friend Tor that reply. As the Tull im- ' 
plications, if Britain is to join, cannot 

by ' o g 000 - beMr 8 •; 8 b 

amendment to Article 240 of the Treaty 
of Rome to limit the binding effects which 
31 3 y aa ' -y - : ' a; By b ob : , £ 

sage of lime and to protect our over-' 
riding national interest? 
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69 Written Answers 

FOREIGN AND 
COMMONWEALTH AFFAIRS 


European Economic Community , 

Mr. Marten . asked the Secretary of 1 
State for Foreign and Commonwealth 
Affairs whether, in view of^the negotia¬ 
tions over the Commonwealth 'Sugar 
Agreement and Great Britain’s entry into 
the European Economic Community, he 
will state what quantity of sugar was 
imported into Holland from the Dutch 
dependency of Surinam in 1968, and what 
is the quantity for 1971 ; and if he will 
make a statement giving the reasons for 
the reduction. 

Mr. Rippon: Figures from inter¬ 
national sources show that the Nether¬ 
lands imported 7,182 metric tons of raw> 
sugar from Surinam in 1968. No figure 
can yet be quoted for 1971. Under 
. arrangements agreed with the European 
Economic Community it is understood 
that the Netherlands have the right to 
* import, free of levy, 4,000 tons of raw 
sugar per year until 1974 from Surinam 
but reports indicate Surinam’s exports of 
sugar may be seriously reduced in 1971 
due to damage to cane by. pests. 

Mr. Chichester-CIark asked the Sec¬ 
retary of State for Foreign and Common¬ 
wealth Affairs (1) whether he is satisfied 
that the Commission and the Six Mem¬ 
ber Countries of the European Economic 
Community are aware of the special 
problems which would arise in relation 
to Northern Ireland if the United King¬ 
dom were to enter the European 
Economic Community; and if he will 
make a statement; 


15' JUNE 1971 o, , Written Answers JO 

11 IS ■ cpi s ^haWftakVri;) la<$ 

|he constitutional and financial position 
•pf the Isle of Man if Great Britain should 
join, the European Economic Com¬ 
munity ; and if he will make a statement. 



(2) what part the special economic 
problems of Northern Ireland will play 
in the decision of Her Majesty’s Govern¬ 
ment to accept or reject terms of entry 
to the European Economic Community. 

Mr. Rippon: The decision whether to 
enter the Community will be taken in the 
light of the advantages secured for the 
United Kingdom as a whole, having 
regard to the interests of all areas includ¬ 
ing Northern Ireland. In our negotiations 
with the Community, we are taking full 
account of those interests. 

• Mr. Moate asked the Secretary of State 
for Foreign and Commonwealth Affairs 

33 K 19 ;.; v . ;■ 

rriciiviD«r]. . 
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; Mr. Rippon ; There has been full con¬ 
sultation with representatives of the Isle " 

Of - Man Government covering all the v 

implications for the Island of United ’ , /' 

Kingdom entry into the European 
Economic Community. We expect to , av.t 

have discussions with the Six very shortly . f 

on arrangements which will best meet the 
wishes and needs of the Isle of Man. 

Mr. Arthur Lewis asked the Secretary 
of Slate for Foreign and Commonwealth ■ „ * < 

Affairs why, in the event of Parliament 
approving the instruments of accession to ’ ." . -■ r - \ 

the Treaties of the Communities, he will ' j ^ 

not propose in the accompanying legisla¬ 
tion that the House of Commons should - „ ' 

be able to renounce membersip on behalf 
pf the United Kingdom at any future 
date. ' 

Mr. Rippon: In legislation to give 
effect to a treaty in this country, it is 
neither usual nor appropriate to provide 
for . the termination of our international v. 

obligations under the treaty. 

Mr. Arthur Lewis asked the Secretary ■ 

of State for Foreign and Commonwealth’ 

Affairs whether the present practice of 
proposals being made by the Commis¬ 
sion and Ministers to the Council of 
Ministers of the European Economic 
Community being confidential and • un¬ 
questionable by the House of Commons 
or its Members will continue on present 
known terms if Great Britain enters, the 
Common Market. 

Mr, Rippon: Hon. Members will con¬ 
tinue to be free to question Ministers 
about proposals in the European Econo¬ 
mic Community as they affect the United 

Kingdom. 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth’ • 

Affairs whether he will make a statement 
on the recent official visit to Great 
Britain of Mr. Don Dunstan, the Prime 
Minister of South Australia; what dis¬ 
cussions he had with him concerning 
Great Britain’s entry into the European 
Economic Community; and what was 
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X submit a draft reply for the Chancellor of the Duchy 
of* Lancaster to use in answering a Question from Mr Arthur 
Lewis which asks why, in the event of Parliament approving 
the instruments of accession to the Treaties of the 
Communities, he will not propose in the accompanying 
legislation that the House of Commons should be able to 
renounce membership on behalf of the United Kingdom at any 
future date. 

The Question is for oral answer on 14 June, but will not 
be taken orally. 

The draft answer has been cleared with the Legal Advisers 
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Written Answers 


15 JUNE 1971 


Written Answers 


the attitude and view of the South 
Australian Prime Minister as expressed 
to him on this subject. \ - 

Mr. Rippon: My right hon. Friend; 
received Mr. Dunstan.on 25th May. In 
the part of their discussion which related 1 
to the European Economic Community, 
Mr. Dunstan expressed fears for South • 
Australia’s export trade with the United 
Kingdom in certain goods and com¬ 
modities. My right hon. Friend cited the 
overall buoyancy of the Australian' 
economy and explained that the effects of a 
European Economic Community entry | 
(which could affect only a small propor¬ 
tion of Australia’s export earnings) would ; 
be spread over five to eight years. 

Mr. Arthur Lewis asked the Secretary i 
of State for Foreign and Commonwealth ; 
Affairs to what extent, if Great Britain 
joins the European Economic Com¬ 
munity, the implementation of Article 189 
of the Treaty of Rome will enable the a 
British House of Commons to pray for ; 
the annulment of orders made by the ; 
Council of Ministers. 

Mr. Rippon : Article 189 of the Treaty 
of Rome defines the effect of regulations, 
directives, decisions, recommendations 
and' opinions of the Council of Ministers 
and the Commission of the European 
Economic Community in Member States. 

If Parliament approves an Instrument of 
Accession to the European Communities 
its powers in relation to acts of the 
Council and Commission will be exer¬ 
cised in the light of this article. 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs why he has agreed in principle 
to the European Economic Community 
countries having the same freedom of 
capital movements as applied to the 
countries of the sterling area on Great 
Britain's entry into the Community ; and 
whether he will make a statement. 

Mr, Rippon: We have proposed that 
we should comply, by the end of the 
transitional period, with the obligations 
of the Community concerning movements; 
of capital within an enlarged Community. 

I will report to the House on the outcome 
of the negotiations with the Community 
on this matter as soon as they are 
concluded. 

■ 33 K 20 
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India and Pakistan 

Mr. Carter-Jones asked the Secretary 
of State for Foreign and Commonwealth 
Affairs how much financial help has now 
been given by Her Majesty’s Government 
towards supporting India with the cost 
of maintaining refugees from East Paki¬ 
stan now in India ; what additional help 
he proposes to give in the next six 
months ; and if he will make a statement. 

Mr. Anthony Royle: I would refer the 
hon. Member to my right hon. Friend’s 
r statements to the House on 8th and 9th; 
■ of June. Her Majesty’s Government 
made an immediate contribution of £1 
million to the United Nations Secretary- 
General’s Appeal Fund for the Refugees, 
We are also contributing £750,000 in the 
form of food aid through the World 
Food Programme. We are making avail¬ 
able a total of £250,000 to meet the cost 
of Royal Air Force and charter .flights 
and the cost of saline solution, syringes 
and vaccines which have enabled the 
British charities to give immediate help 
to the Indian authorities. Of this amount 
£177,000 has already been committed. 
Supplementary provision for £250,000 
will be sought in due course and, if neces¬ 
sary, an advance will be made in the 
meantime from the Contingencies Fund. 
This sum includes the amount of £18,000 
which I notified to the House on 11th 
May. 

We are ready to consider further con¬ 
tributions to the relief effort, but it is not 
possible yet to forecast what may be 
needed over the next six months.—[Vol. 
818, c. 862-4, 1066-70; Vol. 817. c. 
206-7.] 

Mr. Cartcr-Joncs asked the Secretary 
of Slate for Foreign and Commonwealth 
Affairs how much financial help lias been 
given by the United Nations in assisting 
India with the cost of maintaining 
refugees from East Pakistan now in India; 
what additional help he expects to be 
given by the United Nations in the next 
six months; and if he will niake a 
statement. 

Mr. Anthony Royle: Our latest infor- ; 
mat ion is that about $30 million has been 
contributed by Governments to U Thant's 
appeal for the refugees. $500,000 has 
been made available by the United 
Nations High Commission for Refugees, 
$400,000 in kind by UH.I.CE.F. and 





col . .,,.11 —„ 

vol. ...'Sit..-, 


REGBVTO i 

18 JUN197 


feu 


St P /C 


ijn 


3. 








































11 2|cms 


The National Archives 


Ref.: FCO 30 / [Ol\ g 


3*33 kS 


Please note that this copy is supplied subject to the National Archives* terms and conditions and that your 

use of it may be subject to copyright restrictions. Further information is given in the 'Terms and 
Conditions of supply of the National Archives' leaflets 


II 



14th June 1971 


La. Mr. Arthur Lewis -..{West Ham, North) : To ask the 
Secretary of State for Foreign and Commonwealth 
Affairs, to what extent, if Great Britain joins 
the European Economic Community, the implementation 
of Article 189 of. the Tieaty of Rome will enable the 
British House of Commons to pray for the annulment 
of orders made, by the Council of Ministers. 


NO. 40W 

MR. GEOFFREY RIPPON 

Article 189 of the Treaty of Rome defines the 
effect of regulations, directives, decisions, recommend¬ 
ations. and opinions of the Council of Ministers and the 
Commission of the European Economic Community in Member 
States. If Parliament approves an Instrument of 
Accession to the European Communities its powers in 
relation tc acts of the Council and Commission will 
be exercised in the light of this article. 
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14th June 1971 | 


La. Fir. Arthur Lewis (West Ham, North): To ask the 
Secretary of State for Foreign and Commonwealth 
Affairs, to what extent, if Great Britain joins 
the European Economic : Community, the implementation so; 
of Article 189 of the Treaty of Rome will enable the 
British House of Commons to pray for the annulment 
of orders made by the Council of Ministers. 
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NO. 40W 

MR. GEOFFREY RIPPON 

Article 189 of the Treaty of Rome defines the 
effect of regulations, directives, decisions, recommend- 
atjono and opinions of the Council of Ministers and the 
Commission of the European Economic Community in Member 
States. If Parliament approves an Instrument of 
Accession to the European Communities its powers in 
relation to acts of the Council and Commission will 
be exercised in the light of this article. 
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1 , I submit a draft reply 'for the Chancellor of the Duchy of 
Lancaster to use in answering 


which asks to whst extent, if Great Britain joins the European 

' iC: liOSffil / ' -'fifim Oifinfinifi : i ' Cfi . ■: fit i X fie . r . : 
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for the 3 uiulmen orders made by the Council of Minister! 

2. Jtion s rj ora ; l ans 
taken orally* 

3. The finest ion arises' out of. an answer given to Hr Lewis 

I flag A on 27 hay. : 

1 a. The draft answer has been cleared with the Legal Advisers. 
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•'studies'of those of fthe approximately 3,000 regulations 
^issued by 1 " fl Commissioner / of "the European Economic 

Community that would need' to become law in this 
country if Great Britain were to join the Community. 
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HOUSE OF COMMONS 
LONDON, SWi 


lOth June, 1971 


Dear | 

I have had a query submitted to 
me from my constituency about the Common 
Market and the position of the law if we i 

join* j 

l 

This constituent asks that j 

if he offended against Common Market law j 

in connection with his business activities, j 

would he be prosecuted under Common Market .j 

Law or under our own law. I do not know j 

whether t.iis point has been worked out but j 

I should be grateful for your comments. j 


Yours sincerely, 

' 'Kicttveu ;k ^ ! 

fti®STRY No. -:.~t * 

1 14JUHI971J 

A.P. Costain, Esq.,M.P. 

The Duchy of Lancaster <&/(£ \ 

Lancaster Place. Strand. W.C.2 . ... 
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HOUSE OP COMMONS 
LONDON, SWi 



I have had a query submitted to 
me from my constituency about the Common 
Market and the position of the law if we 
join. 



This constituent asks that 
if he offended against Common Market law 
in connection with his business activities, 
would he be prosecuted under Common Market 
Law or under our own law. I do not know 
whether this point has been worked out but 
I should be grateful for your comments. 

Yours sincerely, 




A.P. Costain, Esq.,M.P. 

The Ducky of Lancaster 
Lancaster Place. Strand. W.C.2 
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l'i • do Win ton Esq 
Lr,*.T Officers Department 
Hoyal Courts of Justice 
Strand 
V< C 2 


8 June 1971 



1| ; 

m 



I am enclosing n .fair draft of the factsheet on 
Sovereignty, ns it resulted from our mooting ye0to 
afternoon. V.'e arc submitting this draft to Ministers 
nithin the Foreign -,ff.icc, srd I should be grateful 
you could fit the 0 yie time seek the views of 
J>?< Officers on it. J- s you- will know from 
at yesterday* s mooting, tho drafts must be finally 
'' ■ ■ ■' Wei ier / y : /ora , yya ■ y ; yy 

'that it'tall-to possible &or this time table*, which 
dictated by ministerial requirements*to be kept. 


AD Watts 


me. 
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SOVEREIGNTY AND THE EUROPEAN .COMMUNITIES' 

. WHAT DOES SOVEREIGNTY MEAN? • 

1. Sovereignty has different aspects. Internally it in- : 
volves the exolusive power to make supreme law, and in the 
United Kingdom this power is vested in the Crown in Parlia¬ 
ment. Externally, sovereignty involves the power of a State 

to manage its own affairs.. This power is not the same as leg- ' 
ally unlimited freedom of action. States may enter into 
legal commitments whioh limit their freedom of action, without 
prejudicing their sovereignty. Indeed States regularly 
limit their freedom of action - for example by military alii" 
ances, trading agreements, membership of international 
organisations, etc:- and do so in pursuit of their national 
interests. In any event the increasing interdependence of 
modem states and the development of economic and other links 
cutting across national boundaries impose limitations of 
their own on national sovereignty. 

THE EFFECT OF MEMBERSHIP OF THE EUROPEAN COMMUNITIES 

2. Dealing first with the effects of membership in the 
sphere of foreign affairs, these are, in many respects, not 
dissimilar from those flowing from other international 
agreements into whioh we have entered, for example the General 

Agreement on Tariffs and Trade. It is true that in fields 
covered by the Community Treaties we should be required to 
co-ordinate our policy with that of the rest of the Communities, 
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and that in some matters the conduct of international 
relations would be in the hands of the Communities. 

£lt must be remembered however that this Community 
system rests on the 1 original consent, and ultimately on 
the continuing consent, of member States and hence of 
national Parliaments if" it were not so, the 


Communities would fall apart 


3 


one regards the exist- I 


6>V 


ing Member States as being internationally less than 
sovereign States because of Community membership. 

3. As for the domestic effects, Parliament would 
have to decide whether or not to approve the Treaty of 
Accession, If it did so it would have to enact the 
legislation necessary to give effect to the Treaty. 

It would thereby be endorsing the aims and principles 
of the Communities and would, inter alia, be agreeing ; v« 
to accept both existing and future Community Regulation^ 
as part of the law operating in the United Kingdom. 

But it would do so in the knowledge that the British * 
representatives would, be playing a full and influential j 
part in Community institutions. There would be a 
British judge in the European Court (adjudicating ^ 
Community'law), and our elected representatives would | 
be in the European Parliament. Above all a British - 
Minister would be a member of the Council of Ministers 
which takes all the major decisions in the implemen¬ 
tation of the Treaties. As the Prime Minister ex¬ 
plained in Parliament on 24 May, after his discussions. >4 
in Paris with the french President, the British and 
French Governments share the view that while ”there 
are certain administrative arrangements which are ' ^ 

handled by the Commission and which ard clearly define, 

; ' 

under the Treaty of Rome, «•, It is the Council of ‘ 
Ministers representing the member countries, who must \^ 
take the decisions. J Utfhere a country considers that 
an item is of major national interest a 
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decision (in the Council) should be taken unanimously - ; 
in other words the member countries should not . j! 
attempt to over- rule a single country on something which, 
it considers to be of vital national interest.* . [ 


4. 


Our Ministers would of course still be 


answerable to the British Parliament for the part they - 
aha their officials playin-the formulation of . v ,5 
Community policy. Thus the British Parliament would 
continue effectively to watch over the national 
interest as in other matters in which Ministers are X. . 

responsible for it. 

Moreover, membership would not affect 
Parliament’s power to legislate in matters not covered 
by Community law* In a few matters the Communities 

G . - ; : , - -4 

have exclusive legislative competence and in any matter ' 
in which Community la.w operates in a member State it , 
would take precedence over domestic law. Community . ■ 

Law is however limited to the matters laid down by the 
Treaties, that i$, broadly, customs duties; agric¬ 
ulture; free movement of labour, 'services and capital, 
transport; monopolies and restrictive practices, 

state;* aid for industry; and the regulation of the coal, 
steel and nuclear energy, industries. Outside this 
range there would remain unchanged by far the greater 
part of our domestio law including criminal law, the. i 

law of contract^ and tort, the law of landlord and j 

tenant,,, family law, social services (other than for , 
migrant workers), nationality law and property and 
inheritance low. 

■,GENERAL CONSIDERATIONS 

6. « The purpose and effect of joining the 

Communities is not to dilute our national identity or 
traditional way of life. It has not done so in thsu% 
case of the very individual and different countries ; 

Membership of the Communities as it has developed is 
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rather a way of trying to find ways of reaching ? 

decisions and sharing Actions on a Comity basis xn < 
fie lds where the -.her nations can with advantage do 
s0 It is also a way of influencing and benefiting | 

C—«■"*“ 

.nWW m the ° f t,,,ir **■“”' tt “ 8 

w .e.t.n.Up i. . ”<■ “* 3 

influence of a nation, not weakening it. 

7~ Th e Community system is well endowed with f 

checks and balances. Indeed given the fact that the ij 

sharing of certain functions with other states is =| 

inevitable and desirable, joining the Communitie jj 

a method of doing do which gives members effective and j 
continuing democratic control over that process. , | 

% Moreover there is a further way in which member- j 
ship of the Communities tends to add to the • 

power in the outside world of its members. For 
example, France or Cermany is important to third , ^ 

countries not only because of her power in her own ,1 

right but also because of her ability to influence the ^ 
Communities, In the same way, Britain s re P || 

the influence of Pen f| 

„.„ t , - nill *«i to increase f rW a membership ef «»■ | 

Communities* 
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FACTSHEET ON SOVEREIGNTY 









1. I ; attach a redraft of the Factsheet on Sovereignty, which 
incorporates amendments agreed during the meeting of theTSopwith ' 
Committee yesterday afternoon. Paragraph 7 of the draft, however, 
only reached me.after that meeting had: ended and .was therefore 
not considered by the Sopwith Committee: it does however raise; 

no legal issue and is primarily a political paragraph, . . 

2. I am afraid that I cannot say that the Sopwith Committee 
approved the draft. -.They did not like it and would not have 
drafted a draft Factsheet of sovereignty in anything like the 
terms of the draft. 'In view of the time factor, however, there 
was no prospect of: embarking on the preparation of a legally .morep 
acceptable draft. The general view of the Sopwith Committee was . .. 
that from a legal point of view the present draft could. well give 
rise to trouble, particularly in the form of an severing questions 
based upon points made, or rather glossed over, in the 1aotshoet. 
However, they accepted, that this is primarily a political . 
exercise and were prepared to treat it as such. I feel the same; 
vray about this paper as did the rest of the Sopwith Committee.- 

3. However, we did not think that the propositions in it are 
actually wrong from the legal point of view and are therefore 
prepared for it to be submitted to the Law Officers. There is no 
guarantee that the Lav/ Officers will be willing to clear this 
draft quickly, or indeed that they 'will agree to Issuing it at 
all. If they do have reservations about the issue of such a 
Factsheet they Will doubtless wish to take it up from Ministerial 
colleagues direct. 

k. • It may be that I have to go to a meeting before I can sign 
this minute or finally check the draft. I hope you will excuse 
this, in the interests of speed. I attach the original amended 
draft so that if anything has gone wrong you can see where. 


A D Watts 
Legal Advisers■ 
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SOVEREIGNTY ATTD THE EUROPEAN C0?>»nJNITIES E 
,WHAT DOES SOVEREIGNTY. MEAN? 

. 1. Sovereignty has different aspects. Internally it in¬ 
volves the exclusive power to make supreme law, and in the 
United.Kingdom this power is vested in the Crown in Parlia¬ 
ment., Externally, sovereignty involves the power of a State 
to manage its own affairs.. This power is not the same as leg¬ 
ally unlimited freedom of action. States may enter into 
i; legal commitmentswhich limit their freedom of action, without 
v. prejudicing their sovereignty. Indeed States regularly 
limit their freedom of action - for example by military rO Id - 
ancas . tradlag agreement's., membership of 1 nat 
organisations, etc;- and-do so in pursuit of their national 
interests. In any event the increasing interdependence of 
modern states; and the development of economic and other links 
; 1 cutting across national•boundaries impose limitations of 
their own on national sovereignty. 

THE EFFECT OF $ 14EI-,tBERSHIP OF THE EUROPEAN COMMUNITIES 
2. Dealing first with the effects of membership in the ... 
sphere of foreign affairs, these are, in many respects, not . 

-dissimilar from those flowing from other international 
agreements into whioh we have entered, for example the Genera], 
Agreement on Tariffs and Trade. It is true that in fields 
covered by the .Community Treaties y/o should be required to 
-©yaijief cf f v f; ■ 3 ft- I ® ; 3 ■: a Ck no m ■ ' ■ 

f, * . 
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and that in some matters the conduct of. international 
relations would be in the hands of the Communities* 

£lt must be remembered however that this Community 
system rests on the- original consent, and ultimately on' 
the continuing consent, of member States and hence of • 
national Parliaments.^ If-»4t- were not ao -Y—lh o - 
Communities, would faTl^rpttip4i.^ ho-one regards the exist-, 
ing Member States as being internationally less tnan 
sovereign States because of Community membership. 8 ■ < 

31 As for .the domestic, effects, Parliament would ■■■ k 
have to decide whether or not to apxjrovo the Treaty of 
Accession. If it did so it would have'to enact the 
legislation necessary to give effect to the Treaty. 

It would thereby be endorsing the aims and principles 
of the Communities and would, inter alia, be agreeing 
to accept both existing and future Community Kegulations 
as part of..the law operating in the United Kingdom.' 

But it would do so in the knowledge that the British 
representatives would be playing a full and influential 
part in Community institutions. There would be a 
British judge in the European Court (adjudicating (pn 
Community lay?) , and our eleoted representatives would 
be in the European Parliament. Above all a British 
Minister would be a-member of the,Council of Ministers 
which takes all the major decisions in the implemen¬ 
tation of the Treaties. As the Prime Minister ex¬ 
plained in Parliament oh 24 May, after his discussions' 
in Paris with the French President, the British and 
French Governments share the view that £ while 0 there 
are ; certain administrative arrangements which are 
h : dn)iled by the Commission and. which ard clearly defined 
under *the 'Treaty of,Home, «,» It-is the Council of ,’JJ& l ;£-\ 
Mxnlstoirs,representing the member .countries, Ivho^muht 
take the decisions,^ “V/hore a country considers that 
an item is of major national interest it, a 
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decision fin the CouncilJ should be taken unanijnously - 
in other v/ords the member countries should not 
attempt to over-rule a single country on some thing. which 
it considers to be of vital national interest," 

4* Our i'-linisters would of course still be 

answerable to the British Parliament for the part they 
and their officials play in the formulation of 
Community policy. Thus the British Parliament would ; 
•continue effectively to watch over the national 
interest as in other matters in which Ministers are 
responsible for it. 

3. Moreover, membership would not affect 

Parliament’s power to legislate in matters not covered 
by Community law. In a few matters the Communities 
have exclusive legislative competence and in any matter 
in which Community law operates in a member ovate it 
would ta.ke precedence over domestic lav/. Community 
Law is however limited to the matters laid down by the 
Treaties, that i5, broadly, customs duties; agric¬ 
ulture ; free movement of labour, services and capital; 
transport; monopolies and restrictive practices, 
state’aid for industry; end the regulation of the coal., ; 
steel and nuclear energy industries. Outside this 
range there would remain unchanged by far the greater 
part of our domestic law including criminal law, the 
lav/ of con tree t, and tort, the law of landlord and 
.tenant,, family law, social services (other than for 
migrant workers), nationality law and property and 
inheritance law. 

GKh BRAL C Oh 1 SILER ATI Oh S ; 

6 . ; '!Phe purpose and effect of joining the 

'OoiAnlties/ls hot to dilute our national identity dr. 
traditional way of life. It has not done so in the 
case of the very individual and different countries 
jwbtd&yAr©. -hXrAady_.iiJomjb.exs,_of_ _t iio _CQmy,uniiics~ _. .... 
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decisions and sharing functions on a Community basis in : 
fields where the momber nations can with advantage do so.' 
Io is also a way of influencing and benefiting from 
Communities v/hioh exercise increasing international 
authority in the interest of their members. In this 

vvay c is of strei g therin 

of :a nation, not ,weakening it, 

7 * ^ L ' 1 : ^ 
ohecjcs 'and ^balances. indeed given the fact that the ; 

sharing of-certain functions with other states is 
inevitable and desirable, joining the Communities is a 
method of doing so which gives members effective and 
continuingjdemocratio control over that process. 
a * ' Moreover there is a further way in which 

membership of the Communities tends to add to the real 
power in the outside world of its members. For example, 
.France or Germany is important to third countries not j 
i only ' beCause of her power in her own right but also < 

because of her ability to influence the Communities. 

In the same way, Britain’s real paver « and tho 
influence of her Government or other governments - will 
tend to u 
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Tit© issue-of sovereignty« ■ _ 
cm&tisig' the r*se;t£t Leviathan ? 


Ardent pro-Europeans have something 
'in common with the ' seventcerith-cen- 
tury philosopher Thomas Hobbes. 

. They .can advocate an abdication of 
sovereignly—in their case national 
•■rather : th?.n personal—on perfectly sel- 
fish grounds. European law will bring 
its own reward ; without, it the life, of 
the British economy will be solitary, 
poor, nasty, brutish and short. But this 
perhaps over-inilatcs- the issue of 
sovereignty. There is also the dine of 
argument r taken in the constitutional 
while paper* of 1967, which did its 
best to show that Britain would not 
actually be handing Over sovereignly at 
. all. In the present Government, Mr 
Geoffrey Rippon, for one, has treated 
the constitutional issue with something 
close, to scorn. Thu t is one way of 
coping with a question that is at least 
partly semantic. But it is mo rip con¬ 
vincing to anticipate those like Mr 
: :Enoch Powell who .vdill ra ise th e Bogy 
of an impotent Parliament as the'EEC 
negotiations proceed. Five constitu¬ 
tional questions need answers. 

1. By Article 240 of the ‘Treaty of 
Rome, Ike European community was . 
created for an indefinite, duration : 
what happens if Briiainfonce in, wants 
to get out ? This is a peculiarly ground¬ 
less as well as fainthearted apprehen¬ 
sion. The crude answer is that Britain 
is no less an independent power in the 
common market than out. And so, in 
the unlikely event of wanting to leave, 
could. do so. As is often pointed out, 
Britain’s much-prized sovereignty is 
limited anyway, by geographical situa¬ 
tion, mjutual defence pacts, dependence 
on trade* international debt. A 'repeal 
.clause in whatever treaty bound Britain 
to Europe would neither add to nor 

.•cl from its force. But the argu- 
■ meat, is not—or should not be—just 
about power. Jt Is about authority, or 
legitimacy ; and Unis .is where the con¬ 
stitutionalists come in. 

2. In Britain, according to eonslitu - 
:tkma! theory embalmed by Dicey n< 

”■> Ltgtii and Dunsfituiion.-il hnjBeittidrU nt' 

' Uni led -Kingdom - 'Mrmher.-vhip - of- tbe 
‘Economic Communities, HMSO. 


the nineteenth century, no Parliament 
can bind - its successor. So how can 
. Britain commit itself to observe future 
community fd ecisions ? Tit ere is a crude 
answer to this, too. No nation can bind 
future generations inviolably. Other 
countries than Britain may revoke pre¬ 
vious decisions by rewriting their consti- : 
tutions (with or without a revolution) 
rather than merely, as Britain does, by 
passing another statute. Evtny Euro¬ 
pean government can only h.opc that, 
its successors will abide, by the Treaty 
of Rome. . ; 

Britain Jacks not so much a written 
constitution-—this is more., famous than 
correct • rights are •enshrined in a.mul¬ 
titude of written statutes going back to 
the Bill ofRights and beyond, to the 
much-repealed Magna Carta. What 
Britain really, lacks is an effective check 
oii its' legiriature. - There is no judicial 
review of legislation.- On joining the 
EEC, this will be. a help as well as a 
hindrance. .Britain will be free of the 
sort of legal tangles from which the 
Germans mid Italians have suffered. 
But this. -does leave one question 
uncomfortably wide open. 

3. Some community law is intended to 
hanc direct effect within member 
stales. What Happens when this con¬ 
flicts with British law ? To be enforce¬ 
able in British courts,. a treaty making 
/ Britain a member of the. EEC must be 
-pbt Through- Parliament, This means 
Britain would h&ve- to pass a monster 
statute embodying -existing community 
law— *ss« The .fear that these 

Jaws, drawn up for countries with a 
Roman -law tradition, will be unsuited 
to a common law >country such as 
England, is a bogy * Parliament will 
manage ;to|<lraw up reconcilable laws 
just as it .now makes laws for the two 
. different systems of Scottish and 
English, kvjy. , What happen? then-? 
-Under Article- r8q of -the Treaty of 
Borne, the principal law-making 
instruments of the commission are regu¬ 
lations ‘ (intended, to take effect 
autopiatk*.|y las law in member states) 
■and directives (addressed to the govern¬ 
ments which- are then required to 



incorporate them into their internal 
law). These, according to the white 
paper, would “ like ordinary delegated 
legislation ” derive their force from the. 
original statute joining Briiain to the 
Six. - 

It is possible to pretend that regula¬ 
tions are like ordinary delegated legis¬ 
lation provided that they post-date any 
domestic British law with which they/i 
may conflict. The white paper rather ■ 
undermines his by suggesting that • . 

regulations, as well as directives, should - - 

be turned .into British statute law to v . 
make everything quite dear. If this ', 
happened, either Parliament would bey 
setting itself up as a rubber stamp to 
each and every new community regu¬ 
lation ; or, if it wanted to keep its 
authority over every Brussels regula¬ 
tion, .Britain’s intentions to abide, by- • . 
community decisions, expressed in the 
. treaty making it a member, would 7 - 
have a hollow ring. V-- ; 

4 . This really comes down to o simple ; . 

question: who is going to enforce'- 
community lava ? The answer is, of-’ 
course, the British, courts. This would yV v 
,be t plain sailing where each new com- />' c 

munity rule is enacted In turn ante. 

British statute iaw ; it might be les: 
plain sailing ?„s legards regulations,* ^ - 
unless tiie. ori mal statute made it sufii- i C 
cientiy clear in advance that these have Y 
to count as law. British courts will have . 
to accustom themselves to a rather 
more interpretive role, since, commu¬ 
nity regulations are couched in more my 
general terms than British statute law.w.T 

British courts will also have to accept W 
the. relevance of more foreign jucig-yriy 
; inentsy which, is being made to happehTB 
to -an 'increasing extent anyway. Tile V ‘ 
' water . gets choppy when it comes to T 
regulations with wiiich subsequent if,' 
parliamentary statutes conflict. .On Be 
Dicey’s analysis. Parliament cannot 



doing so—an unsatisfactory - answe/irif-; 'B 
there ever was one. Of course "the B i 
constitutional image of an unfettered 
: Parliament passing statutes at will or T 
whim has long been laughable : since : 
D icey ’s day tire_ goyeinmeni hnsT^ 

pm the* f omTyT 
nipns. Bo one. answer is that cnherTT 
. E ; if they cafgd%e‘-* : 

enough, would ruing pleasure 66 . theV 

Bkii 4^1^1831 

. of Vmfoip- 
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There Is another, more ambitious 
arid less realistic answer. A number of 
eminent lawyers maintain that Parlia¬ 
ment can in fact limit its legislative 
authority. Even Dicey believed that it 
could transfer its sovereignly to some 
other body. Tire example most com¬ 
monly adduced is the 1931 Statute of 
"Westminster, destroying Parliament’s 
Tight to legislate for Commonwealth 
countries without their consent. Ii is 
argued that Parliament is also con¬ 
strained by the Act of Union with 
Scotland. This would theoretically 
.mean that the courts could rule on 
b jth ■ - b:.yy y yy : y id 
■ But as things stand it is too much 
to expect a cautious British judiciary 
to reject new acts of Parliament with¬ 
out Government prompting. Parliament 
would first have to spell out in a bill 
that it would be a defence to an 
g ■ yro i.ght uiidei b -aw A At 
v ys ■' v ; s' ss yry> 

regulation. The consequence of this 
would he that the courts would not 
’ "uphold British statutes passed in con¬ 
travention of European regulations, 
t b i c yn ; • bis! yy y; 

not in opposition to, but help to 
- interpret and develop community law. 
They would not be unaided in this. By 
far the greatest number of 'actions, 
brought before the European court 
are not under Articles 169 and 
170 (against member states for 
failing to fulfil their obligations) or 
under Articles 173 and 175 (against 


This is the first in 0 series of briefs by 
The Economist sotting out the facts 
about British entry into the common 
market. 


the commission! tself) him under Article 
177, under which the European court 
gives rulings on the, interpretation of 
community law. It does not enforce its 
interpretation ;b when the Germans 
imposed a compensatory turnover tax 
arid the European court indicated that 
it was contrary: to Article 95, the ball 
was back' in the German court. But it 
has been under Article 177 that the 
lines of European law have been drawn 
out. This makes the European court 
sound dike little more Than a consult¬ 
ancy ; but then “ bnterpenctration ” of 
legal systems, rather than a new.set of, 
prol )ably . weak, community courts, is 
the best way for Eurolaw to grow. 

5. If other institutions can pass daws 
for Britain and the courts will uphold 
them t what sovereignty is left to 
;v Tiitima . I . ' v- 

wide can community law range, and 
who makes it ; ? At present EEC law- 
covers economics 'and . finance ; this 
: ive 5 a ■ fidei range 
terms imply* and—unanimously-— 

member • countries- could decide ; to 
broaden At stjll Turtherb Regulations 
have been made in the fields of festric- 
, . g || i 11 a ||\ |||JgtjiI 
of workers, social security of migrant 
yyxyry agyyXby . ^ car -aa 

/ y&; y. .. y : :ik g:.:yy ;b 

u 3;. leel nuclei "energy : ndustrics : 

. f y ■ :irb J; v; yy; b ;U" J y ag 
v/cat: . ■ . bar,;*: ; g b ; 

knocked 'down, a good deal of har- 
aa by; rr ?a ; ay. gs y; ... 

b- ytg X tab 

was necessary' to harmonise some of the 
laws or Scotland and England. The 
1967 white paper soothingly pointed' 
out tha* there; aa by, a, ; • 
English and Scottish criminal law. The 
sanctions - r ag. ;ec <. : ar;aa 

law are of a civil' rather' -than criminal 
character—-which .means money rather 
than prison. ’• T 


The white paper was also concerned 
to point out both the safeguards in the 
framing of community law' and the new 
freedoms it would open up to the ;■ 
ordinary citizen. But those who drafted, 
the white paper were .so concerned to 
anticipate critics that they suffered 
from a failure of imagination. It is one 
tiling to point out that most regulations ; 
have to be passed unanimously or at 
worst by a qualified (which means 
large) majority of the council of - 
ministers, or to.'show How it .will be 
open to an ordinary citizen to challenge, 
say, a tax or custonis demand on the 
ground that it conflicts with community . 
law. It is another to Ssbow how Britain; 
will actually be part of the law-making 
and enforcing business. The European 
parliament gels scant treatment ; 
perhaps, until Article. 137 is put into 
effect and it is directly elected, that is 

' * :coxJ w:g; wvby nary 

by pointing out that about'5 per cent of 
MPs are likely to find thc.ir way to 
Strasbourg, and could form a bridge 
with Westminster, y ; ‘ J y 

,y'g ||g |y': bg; .: gb 1 yy'"-.g|: I .gb'gy; 

fj jxx.bx : |\ '"yyxy I Jgxy : g y :; >g ; x g 

Europew as one in which governments 
Tfo ht y, ia lit of woTiiig y yy - - 
This pragmatic view of the EEC lias 
xybyycag y yby " . • 

sdtutional issue, since in British con¬ 
stitutional theory the government is 

X . 

yorue: ■ ib? . 

national or “ interpenetrated,” Mr 

; ' **' ? ’ .' j| 

a;y - yy • :■ ; g 

X: .- ; bet?- b.. y . ? \ y ' ;: y 1 yy 

tutional argument should; look ahead to 
a firmer European social contract and 
conquer straight away thfc wilder night- 

. ; n ; xy yyxyy 

, — yyy' v v jy.yy; 

not appear unasked. / ' . ‘ 'y ' > ' 
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show to what extent housing costs per 
person in Great Britain would have, to 
rise to match the countries of the Six ; 
and whether he will consider doing this 
in order to facilitate Great Britain’s entry 
into the European Economic Community. 

Mr. Channon : I do not find it possible 
to make reliable comparisons of total 
expenditure on housing between Britain 
and the E.E.C. countries, or to draw 
from any such comparison any valid 
conclusions. 

Train Travel (Tickets) 

52. Mr. Wolrige-Gordon asked the 
Secretary of State for the Environment 
if he will give a general direction to 
British Railways to improve methods of 
preventing travel on trains without a 
ticket. 

' Mr. Peyton: No. 


QUESTIONS TO MINISTERS 

1 36. Mr. Iremonger asked the Lord 

President of the Council if he will arrange 
for a revised order of Questions to be 
printed so as to indicate the dates on 
or by which Questions must be tabled 
when the period covered by the revised 
order is interrupted by days of recess. 

Mr. Whitelaw: The Table Office pro¬ 
duces before each recess, for the 
guidance of hon. Members, a duplicated 
chart showing when notice may first be 
given of Questions for oral answer during 
the first two weeks after a recess. This 
might well meet my hon. Friend k $ point. 

HOUSE OF COMMONS 
MEMBERSHIP 
(DISQUALIFICATIONS) 

40. Mr. Pardoe asked the Lord 
President of the Council whether he is 
satisfied that all the disqualifications for 
membership of the House of Commons 
are still necessary ; and what steps he 
proposes to take to limit disqualification. 

Mr. Whitelaw : There are no proposals 
for changes at the present time, but if 
the hon, Member has any particular cate¬ 
gory of disqualification in mind, perhaps 
he will let me know. The list of disquali¬ 
fications is kept under regular review. 


CANADIAN PARLIAMENT 

Mr. Arthur Lewis asked the Lord- 
President of the Council whether he will 
arrange to visit his counterpart in the 
Canadian Parliament to discuss matters 
connected with exchange visits of Mem¬ 
bers of the two Parliaments. 

Mr. Whitelaw: I have no such plans 
at present 

Mr. Arthur Lewis asked the Lord 
President of the Council whether he is 
aware that Members of the Canadian 
Parliament are to receive a 50 per cent, 
increase in their existing salaries, bring¬ 
ing these up to $18,000 per annum ; and 
that their existing tax-free expenses allow¬ 
ance is to be raised by 33 per cent, to 
$8,000 per annum ; and whether he will 
obtain from the Canadian Government 
details of how these amounts are paid 
and on what basis and submit the details 
to the Boyle Committee. 

Mr. Whitelaw: I would refer the hon.. 
Member to the written reply I gave him 1 
on 15th January.—[Vol. 809, c. 138-9.] 


CATERING MANAGER 
(SALARY) 

Mr. Arthur Lewis asked the Lord 
President of the Council why the Cater¬ 
ing Manager is paid £3,600 per annum 
as against a Member of Parliament’s. 
£3,250 ; what expenses the Manager is 
expected to meet out of this salary;, 
whether he receives free meals; and: 
whether he has to pay his secretary’s/ 
salary out of this amount. 

Mr, Whitelaw : The salary of the Cater¬ 
ing Manager is fixed by the Catering 
Sub-Committee of the Services Cbm mit- 
tee, in the light of salaries paid in the 
trade for posts of similar responsibility.. 
The Manager has to pay his normal living' 
expenses out of his salary. He is entitled 1 
to free meals and he does not pay his 
secretary’s salary. 


EUROPEAN ECONOMIC 
COMMUNITY 

S Mr. Arthur Lewis asked' the Lord ■ 
President of the Council to what extent. 
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before a decision is taken in the Council 
of Ministers of the Community, it is open 
to Parliaments of member Stales, includ¬ 
ing Great Britain, not only to debate such 
issues, but to refuse to agree to or imple¬ 
ment any decisions arrived at by the 
Council of Ministers of the Community. 

Mr. Whitelaw: If we accede to the 
Treaty of Rome, it will be open to Par¬ 
liament, as it is to Parliaments of other 
member States to debate, before their 
enactment, those Community instruments 
submitted by the Commission of the 
E.E.C. to the Council of Ministers for 
approval. As members of the E.E.C. 
\ye would be represented in the Council 
and party to its processes of decision¬ 
making on Community legislation. 


MINISTER (OFFICIAL 
ENGAGEMENTS) 

Mr. Arthur Lewis asked the Lord 
President of the Council whether he will 
publish in the Official Report a list of 
his official engagements for Saturday, 
5th June, 1971. 

Mr. Whitelaw: It is not the practice 
to do so. 


REFRESHMENT DEPARTMENT 

Mr. Arthur Lewis asked the Lord 
President of the Council why ■ the investi¬ 
gation into the administration of the 
Refreshment Department’s administration 
is not yet complete; what recommenda¬ 
tions have already been made for the 
improvement of the service and its 
efficiency; and whether Members may 
make written or oral statements to assist 
in this investigation. 


BOYLE COMMITTEE 

Mr. Arthur Lewis asked the Lord 
President of the Council why he has not 
appointed the members of the Boyle 
Committee ; when he expects to make 
these appointments ; when he expects the 
Committee to hold its first meeting ; how 
often it will meet; and whether he will 
make a statement. 

Mr. Whitelaw: I would refer the hon. 
Member to my reply to him on 21st 
April, 1971. [C. 403.] It will be for 

the Review Body to decide on the timing 
of its meetings. 


SCOTLAND 
Ausfistic Children 

53. Mr. Alexander Wilson asked the 
Secretary of State for Scotland how many 
autistic children are in mental hospitals 
in Scotland ; and in which hospitals. 

Mr. Gordon Campbell: The normal 
hospital statistics do not show the num¬ 
ber of children in this complex diagnostic 
category, but a special enquiry is at 
present being carried out and I shall send 
details to the hon. Member as soon as 
possible. 

54. Mr. Alexander Wilson asked the 
Secretary of State for Scotland how many 
autistic children are being educated in 
day schools in Lanarkshire. 

Mr. Gordon Campbell: I am asking 
the education authority to provide the 
hon. Member with up-to-date 
information. 

Mr. Alexander Wilson asked the Secre¬ 
tary of State for Scotland how many 
autistic children in Scotland are in special 
units of education. 


Dr. Bennett: I have been asked to 
reply. 

The investigation concerns many 
matters of considerable detail, and this 
will require time. A number of recom¬ 
mendations have so far been made and 
approved by the Sub-Committee, relating 
to the control of supplies and the check¬ 
ing of stores. The Sub-Committee will 
certainly consider suggestions for the 
improvement of the efficiency of the 
service to hon. Members, 



Mr. Gordon Campbell: The education 
authorities have reported to me that in 
January there were 14 autistic children 
receiving special education. It will how¬ 
ever be appreciated that many children 
who arc classified under other handicaps 
also exhibit autistic symptoms. 


High Seas Salmon Fishing 
Lieut.-Colonel Colin Mitchell asked the 
Secretary of State for Scotland what steps 
the British delegates will take at the 
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2, I have discussed this with al number of people here and 
with Ian Sinclair (Legal- Counsellor, FCO) and we all agree that 
it is hard to answer your questions in very precise terms, 
Directives as you know, bind member States as to the result to 
be achieved, while leaving it to national authorities to determine 
how this is to be done. ; In practice statutory measures (legisla¬ 
tion or subordinate legislation) are often used, although 
administrative measures may be sufficient in certain cases. The 
type of sanctions varies, from case to case: but I am told that 
civil sanctions are most often considered sufficient. 

p. Since the objective 5pf the Directives with which you and I ' 
are concerned is generally to ensure the free circulation of 
goods among the member States, exports to third countries are 
as a rule specifically exempted from the. application of the 
directives. 

4. I would have thought;:, it best to, deal; with your question on ' 

55 control” by : reference to, , the motor vehicle type approval 
directives. As you know, these provide that member States 

may not prohibit the marketing of vehicles certified by another 
member State as confirming with the' Community standard: except 
that sales may be suspended for up to six months where there" 1 
is a demonstrable risk to.safety. This is, of course, a question 
of type approve-1 rather ihan individual certification. There 
have so far been no directives in; the industrial field requiring : 
compuls ory cert ification of every product Ion model. • 1 ppm-: a 

5. Individual certification is the general rule In the agricul- : 
tural field, where member States are called on, in principle, to 
recognise one another 1 s 'systems of animal and plant health 
certification; but they are allowed considerable latitude to 
carry out additional checks on or after importation, essentially 
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To take account of the possibility that disease may have keen 
contracted in transit. I do not think, though, hhat Yardrani 
would regard this as creating a precedent to be followed for,., 
industrial products. 
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fundamental problems Will arise over 
transitional periods. y 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
•Affairs how many letters in cyclostyle 
format he sent to; the hoii. Member /for 
West Harri, North with his communica- 
; tion of 10 th -May ; to what extent these 
were in reply to communications sent to 
him in favour, of and against Great 
Britain’s entry into/the European Econmic 
Community; and - in what numbers in 
.each instance. ; 

Mr, Rippon: I wrote to the hon. Mem 
ber on 10th May enclosing replies to the 
identical unstamped postcards, over 300 
in .number, which he sent me under cover 
of a letter dated 3rd May. The postcards, 
which bore no indication either of author¬ 
ship or of publisher, made three points 
.about the effect of British membership of 
the European Economic Community, and 
asked the - Member . of Parliament 
addressed to vote against British entry. 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs on what, dates in March and 
April he replied to the 200 to 250 written 
communications from members of the 
pubhc about Great Britain's entry into 
the European Economic Community ; 
and what was the nature of these replies. 

Mr. Rippon : The letters from the pub¬ 
lic referred to by The hon. Member were 
received at various dates throughout the 
period in question and covered a wide 
range of questions and statements about 
our negotiations fori/entfy/finto:the Euro¬ 
pean Economic Community. Some, don-;, 
gratulating Her a Majesty's .Government 
; on their conduct of the negotiations, were 
given a short reply thanking the writer ; 
: for his sentiments. Others, seeking in¬ 
formation or criticising the negotiations, 
were given more detailed replies. All 
were answered. T ... ■ . . - y 

Mr. Powell asked the Secretary of State 
for Foreign and Commonwealth Affairs 
what total sum he estimates will be ex¬ 
pended in the current financial year out 
of his Vote for all purposes of informing 
the British public on the subject of the 
European Economic Community. 

Mr. Rippon: It is not possible to esti¬ 
mate how much time will be spent in the 

■; 31 Q 28 ■■.! , 
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current firiancial year by members : 0f the 
Foreign • and Commonwealth yOfijce in 
answering inquiries from the' public on. 
the negotiations, or in drafting ministerial 
speeches and statements on the. British 
application for-membership of the Euro¬ 
pean Economic Community-. • -a ?. T 't 

The production and distribution of the 
series of Factshcels on Britain and the 
Common Market is carried out on the 
direct sponsorship of the Foreign and 
Commonwealth Office, but their cost is 
borne on the Central Office of Informa¬ 
tion and Her Majesty’s Stationery'Office 
Votes. The entire operation, which was 
mounted to meet the :demand foryfactual y 
information, was originally planned to 
cost about £ 45 , 000 . The heavy public 
demand for the Factsheets will involve 
extra costs. The latest estimate of the 
total cost based on the current level of 
demand is £ 62 , 000 . 

Mr. Bcakins asked the Secretary- of 
Slate for Foreign and Commonwealth 
Affairs how his recent agreement, with 
the European Economic Community "will 
safeguard the interests of Common wealth 
cane sugar producers after 1974 , in the 
event of priority being given to sugar 
beet production within an enlarged Euro¬ 
pean Economic Community. 

Mr. Rippon : I -am confident that The y 
sugar policy of the enlarged Community 
.'will be determined in ^accordance with 
the recent proposal -By the Communities 
to safeguard the interests of the develop¬ 
ing sugar-producing countries of the 
Commonwealth. - av 

Mr. Arthur Lewis asked the -Secretary 
of State for Foreign and Commonwealth 
Affairs if he will ensure that.; the instru¬ 
ment of accession, if Great Britain joins 
the European Economic Community, .will 
enable the British House of Common's to 
pray for the annulment of orders made 
by the Council of Ministers. 

Mr. Rippon: If we join the/European 
Economic Community the powers of Par¬ 
liament in relation to acts of the. Council 
of Ministers will be exercised in the 
light of the provisions of Article' 189 
of the Treaty of Rome. * 

Mr. Deakins asked the Secretary of 
State for Foreign and Commonwealth 
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26th May 1971 


La. Mr. Arthur Lev?is (west Ham, North): To ash the 
Secretary of State for Foreign and 
Commonwealth Affairs, if he will ensure that 
the instrument of accession, if Great Britain 
joins the European Economic Community, will 
enable the British House of Commons to pray for 
the annulment of orders made by the Council 
of Ministers. 


NO. 39W 

MR. GEOFFREY RIPPON : 

If wo join the European Economic Community 
the powers of Parliament, in relation to . ' 

acts of the Council of Ministers will be 
exercised in the light of the provisions .; 

of Article 189 of the Treaty of Rome. 
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26th May 1971 




La. Mr. Arthur Lewis (test Ham, North): To ask the 
Secretary of State.for Foreign ana 
Commonwealth Affairs, if he will ensure that 
the instrument of accession, if Great'Britain 
joins the European Economic Community, will 
enaole the British House of Commons to pray for 
the annulment of orders made by the Council 
of Ministers. 


NO. 39W 


MR. G EOFFREY RIPBON 

If wo join the European Economic Community 
the powers of Parliament, in relation to 
acts of the Council of Ministers will be 
exercised in the light of the provisions 
of Article 189 of the Treaty of Rome. 
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Written Answers 


24 MAY 1971 


Written Answers : 


Mr. Deakins asked the Secretary of 
State for - Foreign and Commonwealth 
Affairs if he has 'negotiated: safeguards 
; to prevent any expansion of sugar beet 
production in an enlarged European 
Economic Community which would 
adversely affect the - interests of common¬ 
wealth cane sugar producers after 1974. 

Mr. Rsppors: Levels of sugar beef , pro¬ 
duction in an enlarged Community will 
be governed by the Community’s regula¬ 
tions, as they are in the present Com¬ 
munity. The relevant provisions are 
reviewed annually and it would be reason¬ 
able to expect, the review to take account 
of the Community’s assurances on sugar 
from developing Commonwealth 
countries. 

_ Mr, Arthur Lewis asked the Secretary 
of State for Foreign ; :and Commonwealth 
Affairs what was the cost; of the official 
luncheon held by the Chancellor of the 
Duchy of Lancaster in Brussels on 11th 
May for the Foreign Ministers of the Six ; 
and what was the purpose of the function. 

' Mr, Rippon : The cost of the luncheon 
was £194.59. It provided an opportunity 
for valuable informal discussions at an 
important juncture ; in the European 
Economic Community negotiations* 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs whether- he will /place in. the 
Library the full text of the public state¬ 
ment made 'by '- the Chancellor of the 
Duchy of Lancaster in Brussels on Tues¬ 
day 11th May, 1971, concerning the 
nature of the discussions between the 
United Kingdom : negotiators and their 
counterparts from the Six. 

Mr. Rippon : -No. I made no public 
statement on 11th 'May, but as is 
customary in the course of the day I gave 
two briefings to journalists which covered 
developments during the day in the dis¬ 
cussions on sugar. The full texts of my 
statements in the negotiating conference 
are of course confidential, but on 17th 
May on my return from Brussels and 
Reykjavik I reported fully to the House 
on the previous week’s negotiating meet¬ 
ings with the European Economic Com¬ 
munity—[Vol. 817, c. 882-6.] 

Mzv Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 



Affairs whether he will publish in the 
Ol'TiciAL Report full and detailed in¬ 
formation showing to what extent Ilia ' 
public proposals of the Ministers of the 
European Economic Community in 
■Brussels on 11 th May concerning 
Commonwea 1 th sugar differed from those ' 
made by the Commission in November, 
1970. 

Mr. Rippoa : No.. 

Proposals made by the Commission 
were to the Council of Ministers of the . 
Community ; these are confidential as are 
the details of the proposals put to Her: 
Majesty’s Government by. the Community ; 
in the negotiating conference. The nature 
of the . Community’s . proposals bn 
Commonwealth sugar and Her Majesty’s 
Government’s reaction to them, were 
dealt with in my statement to the House 
on 17th May.—[Vol. 817, c. 882-6.1 

Mr. Arthur Lewis asked the Secretary; 
of State for Foreign and Commonwealth; : 
Affairs whether he is aware, that.'con¬ 
fidential information .. regarding the 
Brussels negotiations is given to the Press, 
radio and television, by representatives of 
Her Majesty’s Government ; and whether 
he will reconsider his methods of inform¬ 
ing Parliament about these talks in the 
light of these leaks. 

Mr. Rippon : Arrangements for briefing 
Press, radio and television correspondents 
during the Ministerial negotiating meet¬ 
ings -with the European Economic Com¬ 
munity follow standard procedures. I am 
not av/are of any leaks attributable to 
representatives of Her Majesty’s Govern¬ 
ment. I see no reason to vary my prac-: 
tice of making a statement to the House, 
as I did on 17th May, as soon as it is 
possible after each Ministerial negotiating 
meeting.—[Vol. 817, c. 882-6.] 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs v/hether, in the event of Parlia¬ 
ment approving the instruments of acces¬ 
sion to the Treaties of the Communities, 
he will propose in the accompanying 
legislation that the House of Commons 
should be able to renounce membership 
on behalf of the United Kingdom at any 
future dale. . i .. ? 

Mr. Rippon: No.. v . 
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Mr. Arthur Lewis (West Ham, North): To ask the 
Secretary of State for Foreign and Commonwealth 
Affairs, whether, in the event of Parliament 
approving the instruments of accession to the 
Treaties of the:Communities, he will propose in the 
:c 
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the United Kingdom at any future date. 
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MR. GEOFFREY RIPPQH 


No, Sir. 
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Parliamentary Unit 


1. I submit a draft reply for the Chancellor of the Duchy of 
Lancaster to use in answering a Question from Mr Arthur Lewi s 
which asks whether, in the event of Parliament approving the 
instruments of accession to the Treaties of the Communities, he 
will propose in the accompanying legislation that the House of 
Commons should be able to renounce membership on behalf of the 
United Kingdom at any future date. 

2. The Question is for oral answer on 24 May, but will not be 
taken orally and no notes for supplemental es are required. 


3. It would be possible:- 

i. to give an answer viewing Articles 240 , 208 and 97 of, 
respectively, the BEG, Buratom and EGSG Treaties in the 
light of the 1969 Vienna Convention on the Law of Treaties 
and customary international law; or 

ii. to explain that, in the final analysis, no additional 
legislation would be necessary to permit Parliament voting 
in favour of renouncing membership of the Communities 

(formally, the aetual renunciation of membership is not a 
matter for Parliament). 

4* However, I think it is clear that a measure of the kind 
proposed by Mr Lewis is not contemplated, and that there is no 
reason why we should not say so. 


May 1971 



Mia 




A H Brind 
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SOVEREIGNTY IN THE EUROPEAN ECONOMIC COMMUNITY 

in reply to a question by Mr Elystan Morgan on 22 Apr . 

I had not myself been aware that a specific factsheet on 

SovereiSy was in the wind, although I knew generally that a 

SL % Jackets in Jf21 SSSfCi th l 

have now caused enquiries: to would-be prepared in the 

proposed factsheet on soverexgnty whrch wogd be gep fcen 

Y £ ss T^ s £^s l S5. 1 S 0 s:^K. b a i 

see it ai ihai s"fcage• 

I am copying this letter to Mike de Winton and also to Sir 
Charles Sopwith. 

. 

.I M Sinclair 
Legal Advisers 
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Mr Sinclair 


SOVEREIGNTY AND THE ESC 

1* The answer to the question by Mr Morgan was 
prepared by ECIU who will he responsible for the 
first draft of the factsheet on sovereignty and 
will consult you, the S Q pwith Committee, and the Lord 
Chancellor ’ s Office about it. This is one of a series 
of fact sheets and is due to be prepared in about 
12 weeks time although, since the programme for the 
issues of these publications is not unalterable, we 
can delay its. publication if we do not have by then 
the iaw Sfficers t opinion. 

2. I am returning Mr Newman’s letter to you as agreed 
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European Integration Department. 
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1. The appeal of this case was heard today. The Court of Appeal 
unanimously dismissed the appeal, Mr Blackburn had indicated 
during the. hearing • that , he did not intend to seek leave to 

appeal to the House of Lords. 

2. ' The leading judgment was given by the Master of the Rolls. 

After briefly introducing the history of the case, he went on 

to say that Mr Blackburn was right, so far as he could judge,, 
in saying that if the UK were to go into the Common Market the 
signature of the Treaty would. commit\ it irreversibly ,• to .the 
joinder of the market, and that furthermore, in some degree the 
sovereignty of these islands would be shared with others. 

Mr Blackburn had referred to COSTA >/.ENEL , and to the fact that 
many Regulations would become automatically binding in the bit, 
and that our courts would-have to follow the decisions of the 
European Court. 


power 




3* But, (The Master of the Rolls continued) this was all a 
matter of negotiation at the moment. Even if the Treaty were 
signed our courts would take no notice of it until it was 
enacted by the laws of this country: this was so well established 
a proposition that it needed no authority, and the Master of the 
Rolls refer\i)only to Rustomjee v. The Queen. Mr Blackburn had 
argued that the Treaty of Rome was in a category by itself 
because it diminished the sovereignty of the United Kingdom, 
However, in the view of the Master of the Rolls, the principle 


The Master of the Rolls then turned to the question whether 
Parliament e oud - d , in approving legislation for participation A; 

in a permanent treaty, could enact an irreversibly statute. In , ;;j 

his view all laws were repealable. But th&£ Jufog legal theory ; • . i 

that one Parliament cannot bind its successors and that any ; 

Parliament can repeal j*^?previous statute. But legal theory 
does not always march alongside, political reality. Ke did not . 
believe that anybody would say that Parliament would repeal the 
Statute of Westminister or independence Acts for our former - ! 

colonies. In any case, whatever might be the theory of Parlia¬ 
ment’s power to; reverse itself, the matter could only be tested j 

when the time came, i.e. if and when Parliament should seek to ’ 1 

reverse the act allowing for our entry into the Common Market. ■: 

Sovereignty was a political fact for which no purely legal • ty 

authority could be constituted. While Mr Blackburn was right in. j 

asserting that one Parliament cannot bind another and that any ; 

Parliament has the power to repeal previous statutes/this court 
would wait until that time came. Our courts will not impugn 
the treaty making power of the Crown, and so far as Parliament 
enacts legislation the courts will deal with it at the time 
that legislation comes before the courts. 

A. Salmon and Stamp, L. JJ V delivered short concurring judg¬ 
ments, the general drift of which was that it was for the Crown : . l 



he had stated applied equally to all treaties. The treaty 
HrtaSing^vests in.the Crown acting on the advice of Ministers; ty 
prerogative acts of this kind cannot be questioned in the courts. 
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legislation; the role of the courts were limited to applying 
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ftiacUbunw, Adnrucv General 

.Bcftyip if | | ; i ; £, 
of Tw’Rouw LoAJ iysttee Salmon 
«*d l/’fd JuMkebumip v k; 

*fyc tputt wili noi at thtt £itli Of 
a sphjeci grant demand torts which 
ifrtp&gh the Crown‘s prerogative to 
f fter inti ' th*l bi,Ttofric, 

C'Jzn thoup.h it may commit' the 
c-xmujyc irrevmtbly to imning ibe 
Common Market- and mean some 
sharing of Urn sovereignty of these 
Island'; with others,'* -The coint's 
fiurcition is to interpret political 
decisions when they have been 

: 4 ; -.44. 44 444444 

■ t gti leTprescni h&’cjrtcd 
ieg'tl theory is that no Parliament 
; % y y v. jit \ ipS| y. • it) y " 

realities may no! always neces¬ 
sarily accord with (hat legal theory. ' 
'{'heir f oiusbips *o stated in dis¬ 
missing an appeal by''Mr. Ray¬ 
mond Blackburn, of Corney .Roach’ 
Chiswick, fujnv the order of 'Mr, 
Justice 1-velciph af fuming ’Master 
Jacob and striking put.two,'state* 
moots i>i churn in proposed actions 
Pm deem rati on's against k t tho 

1 bryv bnbra bpfbs fi ig Bt 
M a jest v\s (iifvcniniem, on the 
wound in Order IS Mile 19 r>f the 
Rules of the Supreme Court that 
■ ■ ■ ■ ■ ' '' ' ■ - : - 
ilaChburi i 

Gordon Siyim for the Attorney 
General, . 

lb \ \\s per sV:c;c:y:vy./vy 

sa.n ^.hat^Qhce again Mr. Black¬ 
burn'' had 5 Wt> /dier.ny} - A'ig'i 1 anye 

in support ot the law-; Ifis rippb* 
cation concerned the Govern men Ps 
proposal fo apply fo sign (he 
Treaty of Rome and io johv ihe 

4:44. 4 4.4 44' 

spirit dcTuralions m hia two 
watt men's of claim to the effect 
Pair by signing the treaty’ her • 
Majesty's (iovermheiHAvould 
render sn p,ot the sovereignty of 
Luc Crown i»i Parliament for ever;' 
and that in so doing they would 
act -in breach of the,lav// ; r ■ ! 

The Attorney General ' had 
Afipiied fn strike out those actions 
on the ground that'the sLucmenls 
lit da.m disclosed no reasonable 
cause of action. 

As Mr. Ulnci.bln n said, it Has 
import.ihi to clear the air; and his 
i, zrdsC n m// • 

nrn.'tc desire. .Vi r,*Black burn was 
quite right, so far as his f.cmis-hip 

■ . if 

44 4’ 4; ■ 4 •: C 

runs Nia/i.el the, significance of the 
treaty would commit at least the 
csccn Uve irre vcrsibly to the 

jo ndr; of mo Market, ana further 
; ■ ■/ - i db eye; yyyy' 


. M. -‘r, 

6f * thcse ; islands 
with others! 


a'Vcd -f/icuged o> questioned in the cooits 

lH’ v ' IH jmiam 


CTl q cotir head i |t ; r cd io 


Sbc.ondly.- Jvlr! Blackhnin asked, 
CurMvlH.N.lLL. (flDMlCwnmon c f uiJ Piu-ltnwcnt other O’fcoK 1 ; 
Markcl Law Rwort,. 425f con-, <«Y «• iec..iinwtoly implement the 
«mlns tihe Italian clcclfi*! m- ’f4/- ?f* Xf, m " r, 'ri 
ilusti-yf in which the jutfemcm „t lJe.^mIcd out rtJ.it .i'v>eri from 
lihe P.nPOneurt Goon was thn^ncov ame.immemorial ii.ul said thai in 
Kndand Pnrbaincnl was supreme. 


tihe .European Court njts Jhn<mem¬ 
ber s-lntcs. albeit wiihin limited 
spheres, had ,,,restricted ; thou 

; - ^- $|.tf I ^ ^ i dj 

s w ./'/! k v-■ . T b0 - tp| 
natioiiftls and to tlrcrrrscfvc*;.' , 
ffv? i •. i pi bjf , pointed 11 
that there might he many fogula-’ 
(ions which became automatically 
■ binding on Live- people oX this 
^ / y ipid fii // / '///:/■ t|| 
country, in certain limited respects, 
might iv.tvc to follow-'the decisions'; 
'of Lhc European Cpurt, That was 
tfny 'basis of fuVa ppHcatso,r».| - 
But it was right to pomt out at 
the outset that every thing at the 
moment was at the hcgoth.tion 
Ukg Nt /lv T; ihv. x col 

■ ■ - y yyy h/i/e.?;/ r;y 

look no notice of ticatics m.kio rn 
,Thc * - iilYve of Bhfe c-o)mtr| I'til 

they were embodied m laws cn- 
; :d I y ‘T a ik icnt, Thai Viu so 
■ n ; Hyhe d .1 h il hi? 1 a/rdiJiij 1 
n'cciicd only to qu‘oi , e> from? Ebfd 
.'■-y'.'/."y.y--/ ; ;'h:.-\y : - | y-y/ : !vy; /by \ 

, /fnpvomyVo v. Tin' '-Qu&jjtU 
-OiB.D. m, 1 74)' that She iuM 
>Qjieen] acted thrmighoUi file 
making ol the treaty and iri rela¬ 
tion to each and every of iistsiipu- 
la lions in her sever cign ^oh a bit etcr, 
a-ruf by' her wvn inhcrcni autbo-' 
/rity; and.vis in making -the-.jtcaljy 
an d,, pc rfo riTvjiyg live treaty, >hc ts 
bpyond the ipontrp] of murdapM 
y-h/'y /// § il Si yy.'T-hwy::.'. y y'f, % 
|||y/ ^ i|l 'y!k y\ ' / g /: yy l ; 
/ My, Blackburn accepted > that; 
but he said fchaf idle present pro- 
pbsed treaty .was in a category'by 
-itself in that it t iljhinmshc^j" ihc 
, ./Tyy ; yy' * U y r o y // 
people of ibis country! 

His ys : k h =ly : c 

principle applied to the pioposed 
y-'-;yy ./// /ha 
making power of this vountry 

. i : / T.T' /-/- hue /!: 

: wr -y.y 

a - - 1 «; 1st c i*i : h utlH : ren 
hey \ i' v ? f { 

4 yy,y: r r r. 4/; ii.ryr 

44 4/4 4 Vfi /y /44/;W ' 

acted on behalf of the country as 

/a 44 4 4444/: 

prerogative ooitid not pc, chai- 


lOprcme Umi no Parliament 
coilk! bind its successors, and that 
any RuHinme.nl could reverse any 

:'yyv44 . . /. - 

yy y . so ■ 

'Maithoivi’s sialemcut in his fmc 
Miti'flfipnij H 1 S .01 y (;p, ?32) on die 
4 l y yTyi ' r :-v/ 
and - Scotbittd that "We have no 
' irrcpenfhble .laws” and ih'at laws 
•. : • ' ! ' ■ ' - a: by a/ynyy 

leyisiuture; even the conditions on 
'which the 'BnyBvh and Bcoin.sh 

I'/:'! '■ 44, ; : :y r.vrv 

Selves ;in the Parliament of Great 
’. £ f n. 

? 4‘4: ' /; - 4: : -a// one 

T.trhTmenf eoukf not bind another.', 
and : no An was irreversible; ' 
4: 444/Zy 

■ • ■. 4 yy . 

4:4 ■ : iVl ■ ' - //ay 

: 44 / 4 /' . y:\aa a!; 

rpem'-ctiMiti or would revetse it or 


4 444 4:4444 4/;4 

pcmlcnee to the peal dominions A 
and (ciriip'ics overseas, and 'ayh.r 
that we still had so ore nearer of 
conbrol over them 2 MfHl clearly 

I, / •«' /' 

' ; 44 -444 4 ; 

mcnl not being a hie 10 reveuse 

14 4 .. 4 •- ■ . ■ . . ' ■ 4 : 4:4 

4: /an iyy- 

Ills l ordsinp did nr! envisage ih.il 
if we v.crit mlo the Tre-aiy oi Rome 
Ih'trliamcnt would reverse it; but., 
the time to consider thru was when 
Parliament sought to reverse it ft - - 

V. 44 4/4/ ; : 4444 . 4 - 

■■4 4.4 .4 44 

N 01 w,K it ncce«san t<' iiilc on 
ihc Crown's Aithmisrion that ATr, f/T 
Blaekomn Ii.ul no stondurg' 10 
conic heroic tiie > cu»m;i Pluck-, . 

44.4444 ; 4 

which he iclt very Mrongh- 'Md'Hx: 
with which many persons in tivw 
countrt' were concerned lli?Tpuic 

4 I: . 4 . f: - 

out on th.it ground. The ground A! 
on which he nuist b-e. rodeo ax:i 4 - 
was that ihc emu Is wound not ko*. 
oogn 1 nc ti eaty-making povver' of ,-Vb; 
lici NUicsty on lhc .ufviec of b.rr r 
mmistcis. a 1 us iii '■o tar a-, -{hii Ibc „. 4 ,_ 

■ nacir crisl 44.1 11 - 4 s '/•. 

’ on Id osai with if as and when, 
they saw ii/ The statements' 'of - - 

4.- 4 4 4: • : 4:4 : 

and the appeal .should he disnus-' , 
sctl. 

LOKi) Jb.VtlCE SALMON,-' 

■ cOTmurr’mi, '.aid I hat whilc'-hc re- ' 
cogm/cii bn undoubted sfrtterjfy 
<’l Mi. blvickbro n\ viem.s, lie depre* ^ • 
healed luiiMtion ihc 'ptir'poAcy of 
v. inch was ti' influence |)oli"ticA.I' - y'. 
dcci'ioi'.s vvhi.-h had nothing 1o do/ 

/ vijh (j,c coin is. Hie com ts 'wpre - 
coucc.-ned only with the edect of . 
such decisions if and when they - : 
had been implemented hv the icgis- 
- la Mire.. * ,4, , - 

S hrll W'\ h.u! the courts pm<cr ft-. 
to coiiito! the ireuiy-making powetr H<j 

mid) .iustk i ; m amp, also |l 

concurring, said that he, expressed *??-. 
no uiv •’hatesci <ui tTc implies- T 
‘uni's o. muv LiUiiiirv becoming a 
1 1 r:\ :■/ ;he Tremy of Rome, Kir. p 
Biack burn had confused (iic.scpar- 
,-..'ior: between the powers of the 
(•intt'ii. Parliament, and' the.- 

cottru. d he Crown entered into. .y$'« 
Uc.iOcs. Idirliamcni enacted the - 5 ! 

laws. \nd it was ihc duly of ihc fZl 
i-our-s in proper eases to interpret',,^ 
those 1.M4S when made. “Tbc'COu*i ts 

4 - ' 

••v. •' -liions icgaidiug tile un- 
..'mibicd p.c;ogstivc rights of the I 
: rown 4 r/4 i/y 

Mi M'lin asked for the costs , 
o' the proceedings. v 
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SOVEREIGNTY 

1. I mentioned to you, in connection with the 

paper on Sovereignty, the request from the Private V% 
Office for a short Annex^and I undertook to make u 
this request more explicit. 

2* The Secretary of State had commented on the 

need for a paper to make clear "in what areas 
Parliament will not be able to determine policy". 

The paper as a whole is of course addressed to very much 
this problem but the Private Office interpreted the 
Secretary of State's requirement as including the 
need to "identify areas such as tariffs which would be 
subject to Community control (and particularly control 
by the Commission? and rates of taxation which would not. 
It would be worth 7 listing major areas such as "criminal 
law, over which control would be retained by the 
House ofl Commons". They also commented that this 
section should be produced as soon as possible; this 
fits in with our wish to put the paper as a whole to V- 
the Planning Committee in June. 

3- I hope this gives you enough to go on. As I 

see it, the requirement is for a relatively short 
and factual Annex setting out the present range of 
subjects covered by Community law,regulations and 
directives under general headings -f indicating which 
subjects \#sre not now covered but might become subject 
to Community regulation with the progressive "deepening" 
of the. Community; and which areas (as for example 
the criminal law) were nplikely to continue to be 
regulated on a national level* 

4. I hope to have the paper ready for circulation 
to members of the Planning Committee by Thursday 
27 May. If at all possible we should like to have 
the Annex ready at the same time. 
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W R Tomkys 
Planning Staff 

17 May 1971 

Copied to : 

Mr P Cradock b 
Mr Morland ; (EID) 
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against Great Britain’s entry. 

; Mr. Rippon: I have nothing to add to : 
the reply which I gave to the hon. Gentle¬ 
man on 10th May.—[Vol. 817, c. 23.] 

Mr. Clark Hutchison asked the Secre¬ 
tary of State for Foreign and Common¬ 
wealth Affairs if he will publish in the 
Official Report a list, subject by sub¬ 
ject, of the regulations under the Treaty 
of Rome which will apply in the United 
Kingdom if she joins the European 
Economic Community on present known 
terms. 

Mr. Rippon : Examination of acts of 
secondary legislation is part of the cur¬ 
rent negotiations and has not .yet been 
completed. When the process of agree¬ 
ing the texts of the adaptations required 
is completed, texts of all regulations in 
force, in English, will be made available 
to the House. 

Mr. Clark Hutchison asked the Secre¬ 
tary of State for Foreign and Common¬ 
wealth , Affairs' how many regulations . 
made under the provisions of-the Treaty 
, of Rome are now in force ; and what 
number of these would apply in The . 
• United Kingdom if she joined the Euro- 
pean Economic Community on the latest 
: known terms. 

Mr. Rippon: About 2,000 regulations 
are now in force. Regulations of the 
European Economic Community are of 
direct application in member States. 


courses leading to national examinations ; 
and if he will make a statement. 

The Prime Minister : Yes. 


SECRETARY OF STATE FOR 
WALES (SPEECH) 

Q10. Mr. Roy Hughes asked the 
Prime Minister if the public speech of 
the Secretary of State for Wales at 
Gateshead on 24th April on the Common 
Market represents the policy of Her 
Majesty’s Government. 

The Prime Minister: Yes. 


SLOUGH 

Oil. Miss Lestor asked the Prime 
Minister if he will pay an official visit 
to Slough. 

•Tiie Prime Minister: I have at present 
no plans to do so. 


" /SCHOOL MEALS ' ; 

Q12. Dr. Gilbert asked the Prime 
Minister how many letters he has 
received supporting Her Majesty’s Gov¬ 
ernment’s decision to increase the price 
of school meals. 

The Prime Minister: I would refer the 
hon. Member to the answer I gave on 
oth May to a Question from the hon. 
Member for Newcastle-under-Lyme (Mr. 
Golding).—[Vol. 816, c. 444.] 





BLOOD SPORTS 

Q8. Mr. William Price asked the Prime 
Minister how many letters he has 
received since 18th June on the subject 
of blood sports. 

The Prime Minister: About 3,000. ; 


MANAGEMENT EDUCATION 

Q9. Mr. Douglas asked the Prime 
Minister if he is satisfied with the co¬ 
ordination of responsibilties between the 
Scottish Office and the Department of 
Education and Science with respect to 
ipanagement education, in relation to 

30 K 9 


PRIME MINISTER AND 
. PRESIDENT OF FRANCE 
(MEETING) 

QI4. Mr. Arthur Lewis asked the 
Prime Minister whether, during his forth¬ 
coming discussions with President 
Pompidou, he will discuss the possibility 
of creating a new European Community, 
open to any country in Europe, without 
any restrictions imposed on monetary 
action by member countries. 

The Prime Minister : I would refer the 
hon. Member to the answer I gave yester¬ 
day to Questions from the hon. Member 
for Walthamstow, West (Mr. Deakins).— 
[Vol. 817, c. 228.] 
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Mr. Michael Clark Hutchison (Edinburgh, South): 

To ask the Secretaryjof State tor 'foreign 
and Commonwealth'.Affairs, If ha will publish 

in the Official "Report a lists', ''subject by 

ha . : ity 

: : ; ■ 

if she joins the iuropearr economic 

■ ■ ■ v | ■ 
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all regulations in force, in Snglish, will be 
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U. Hr. Micha-al Olarl in-burgh, South); 

To ash the os • lor foreign 

and OoMionwaaith Affairs, if hi will publish 
in olio Official Hegort a list, subject by 
subject, of fciio regulations under oho Treaty 
of Home which-;will Jappiy in bn3 United Kingdom 
if she joins, the .European economic 
Community on’present known terms. 

; ® hit ■ >irxhpf Wifif ; f ts.;V ■ X ■ -1 wet 
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MR. GZiOFHRhY RIPPOtl 

Examination of acts of secondary 
legislation is part of the current negotiations, 
and has not yet been' completed. ...hen the 
process of agreeing the/texts of the 
adaptations required is eomplob3d, texts of 
, all regulations in force, in inglish, will bo 
made available to the House. ' - 


; > / ' v 

' - 1 


ill 

113 














































The National Archives-. •: [ ‘ins 1 11 


Ref.: pCO 30 [OU& 


31^3 MS 


Please note that this copy is supplied subject to the Natlonal Archlves* terms and conditions and that your 
use of it may be subject to copyrightrestrictions. Further information is given in the'Terms and 
_ Conditions of supply of the National Archives' leaflets _ , _ 


HI 




(9069) Dd.032652 3m 2/67 


* j *' * y | - <C\ 1 ? 1 ;y> 

f^r i 

' : Jj 11 n i■■■ : : %■ 


f 


PARLIAMENTARY QUESTION ■* 

E;' V 17th Hay 1971 

i i | WRITTEN I 'ahswer bniLZ^l I. 
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reach the Parliamentary / 
Office through your ■ If, 
Under-Secretary by , 

ij$h . pd: 


m 
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To ask the Secretary' Jff -State for Foreign 


w , "jr'e,gulat/lons under' the Treaty 
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Economic Community; and how many 
of these,were in favour and how many 
' against Great Britain's,entry, i; ;/~ 

Mr. Rippon: 1 have noth big to add to ~ 
the reply which I gave to the horn Gentle¬ 
man on y.—[Vo]. 817 

Mr. Clark Hutchison asked the Score-' 
tary of State for Foreign and Common- 
wealth Affairs if he will publish in the 
Official Report a list, subject by - sub- - 
ject, ol the regulations under the Treaty • 
of Rome which; will apply in the United 
Kingdom if she joins the European; 
Economic Community on present ’ Known,:, 
terms. * 

Mr. Rippon : Examination '.of • acts or . 

: secondary legislation is part of the cur¬ 
rent negotiations and has not yet been 
completed. When the process of agree-, 

. ing the texts of the adaptations' required 
is completed, texts of all regulations, in 
force, in English, will be made available : 
to the House. . '' • ’ ' - 

Mr. Clark Hutchison asked- the Secre- ’' 
tary of State for Foreign and Common-; 
wealth Affairs how many regulations ■; 
made under the provisions of the Treaty , 
of Rome are now in force; and what - 
number of these would apply in the 
United Kingdom if she joined the Euro¬ 
pean Economic Community on the latest 
known terms. ' -A 

Mr. Rippon: About 2,000 regulations 
are < now in force. Regulations of the 
European Economic Community are .of 
direct application in member States. 


courses leading to national examinations ; 
" and if lie will "make a statement, 

£ 7 The Erime Minister : Yes. • * ” 


*I | SEtRBTARY'OF STATE FOR 1 I 
A 1 V WALES (SPEECH) 

-kQlO, Mr.. Roy' Hughes' asked - the 
Pr{me, Minister' if the public speech of 
the Secretary of ’ State • for Wales at 
-Gateshead' on 24th April on the Common - 
Market -represents the- policy of Her 
Majesty’s Government 

- The Prime Minister: Yes. ’’ r 


SLOUGH 

Qll. Miss Lesfor asked the Prime 
Minister if he will • pay an official visit 
to 'Slough. - . • 

, The Prime Minister: I have at present 
ncr plans' to do so.’ ' < 


SCHOOL MEALS ■ 

Q12. Br. Gilbert asked the : Prime 
Minister how many letters he has 
received supporting Her Majesty's Gov¬ 
ernment’s decision to increase the price 
of- school meals. 

The Prime Minister: I would refer the 
hon. 'Member to the answer X gave on 
6th May to a Question from the hon. 

Golclh 444.] 




BLOOD SPORTS 

Q8. Mr. William Price asked the Prime 
Minister how many letters he ‘ has 
received since 18th June on the subject,' 
of blood sports. ; r 

The Prime Minister: About 3,000.' 


:. MANAGEMENT EDUCATION 

Q9. Mr. Douglas asked the Prime 
Minister if he is satisfied with the co¬ 
ordination of responsibilries between the 
Scottish Office and the Department : 'of 
Education and 'Science with le-.jriot to 
management education, in relation to 

30 K 9 * 


PRIME ISilNXSTER AND 
• ; ' PRESiBENT OF FRANCE 

f ; • •.; . ING) i; 

Q14. Mr. Arthur Lewis asked the 
Prime. Minister whether, during his forth¬ 
coming discussions with President 
Pompidou,- he will discuss the possibility 
of creating a new European Community, 
open to any country in Europe, without 
any- restrictions imposed on monetary 
action by member countries. 

; The Prime Minister: I would refer the 
hon. Member to (he answer I gave yester¬ 
day to Questions from the hon. Member 
ku Wnliham.viow, WcM (Mr, Dctikhi^),-*- 
[Vol. 8E/, c, 228.]; ' 
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HOME DEPARTMENT 
Probation Service 

Mr Fowler asked the Secrelary of Stale 
for the Home Department how m;my pro¬ 
bation officers were recruited in England 
and Wales in the years 1965. 1966, 1967. 
1968 1969, and 1970. respectively; and 
how ’ many probation officers resigned 
-from die service prior to retirement m 
these years. - - 

\Ir. Carlisle: 328 in 1965 and subsc- 
auenllv 311. 365, 396. 419 and 430. 

The respective numbers for resignations 

wore .142. 119. 132, 132.. 167 and 190. 

Buckokc and Others v. GX.C. 

Mr. Clinton Davis asked the Secretary 
of Slate for the Home Department rf he 
has now considered the judgment of the 
( cunt if \j • d in But . I at - 1 )lh 

versus the Greater London Coimctt. d 
he will introduce amending legislation 
to enable drivers of fire appliances. 


Mr. W. H. K. Baker asked the,Secretary 
of State for Foreign and Commonwealth 
Affairs what consultations he has had 
With the Governments of South Africa, 
Canada, Norway, Iceland and Denmark 
with regard to Articles 17 to 21 of 
"R ° 142/70 of -the European Economic 

Community fisheries policy ; and if he will 
make a.statement. 

; Mr. Rippoli: There have been no con¬ 
sultations with the Governments of South 
Africa and Canada on this subject. We 

'' have had' contacts with the Governments 

.. 0 t ’Denmark and,Norway, who -have also - 
applied- for membership of the European , 
Economic Community, on matters of 
mutual interest arising out ol the Euro¬ 
pean Economic Community fisheries, 

; i policy generally. We are also in regular 
contact with the Government of Iceland 
- as,a fellow member of E.F.T.A. 

Mr. Arthur Lewis asked the Secrelary 


to enable drivers or lire appnuw^, Mr. Artmir a.cwis y j 

ambulances and police vehicles to be ' of Slatc for Foreign and Commonwealth 
_ . ’ „L.,t.ao ' v.-i-ii-n rticuYhev-' a cr. lif ,k aware that the 


:*am BUlvUlvCih, c ) vVrT.;- 1 -T -. |j; :• -C' -v> '^Su-axi 

exempt from prosecution when disobey 
ing robot traffic signals while .on 
emergency calls and when ,t is safe so 
to do ; and if he will make a statement. 

Mr.’ Sharpies : My right hon. Friend 
is considering the implications of the 
judgment in consultation with niy right 
hon. Friends, the Secretaries of State for 
Social Services, for Scotland and for the 
Environment. 


Affairs whether he is aware that the 
Danish Government have now agreed to 
hold : a referendum on whether or not 
Denmark .should enter the Common 
-Market ; and Whether, in view ol this now 
information, he will reconsider the ques¬ 
tion of Great Britain holding a similar 
referendum and arrange to have discus¬ 
sions willv the Danish Government to 
ascertain how and in what way, they aic 
to hold their referendum and to see- to 
what extent a similar type of consultation 
with the:people can be organised in (meat 
Britain. 


. foreign and 

' COMMONWEALTH AFFAIRS 
European Economic Community 
: Mr Marten asked the Secretary oF 
State for Foreign and; Comiponwealfh - • 

Affairs whether, if Great, Britain:joins the 
Common Market, the residual na'.ion.d 

contributions will be replaced from 1975 

onwards by up to 1 per cent ok the. 
receipts from a value-added tax or by a 
1 per cent, value-added ■ tax.. 

,. . . . *>„.!" The present 'vr'.' Mr. Arthur Lewis asked the Secretary 

system calls onThe present member states of Stale for Foreign and .Commonwealth 


■Sir. Anthony Royle : Arrangements for 
referenda in other countries on entry into: 
the European Economic Community have 
no relevance to. the position m this c.oun- 
lrv . Jn arriving at a decision on terms 
agreed in the British negotiations with 
the -European Economic Community 
established constitutional processes will 
be followed. 


system cans uu mu m -,.. . 

of the. Community for a financial con- 
tribution from 1975 which may not exceed. 
1 per cent, of the receipts from a value- 
added tax. 

Her Majesty’s Government will con¬ 
iform with the financial system ol. the 
20 0 S 


Ul-DIUUS; wt, x V, y ‘fek' . , f. . •; . 

Affairs whether, in addition to Parlia¬ 
ments of member Stales being enabled, to 
debate issues for decision m the Com¬ 
munity before decisions are taken on the 
institution of the Community the Parlia¬ 
ments of member Slates are also enabled 
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to debale and change their decisions after 
the Community and/or its institutions 
have reached a -decision on any matter. 

- Mr. Anthony Royle: Jt would be open 
to Parliament to debate Community legis¬ 
lation after it has been made by the insti¬ 
tutions -of the .Community. If Parlia¬ 
ment : approves instruments of accession 
to the Treaties of the .Community, these 
and accompanying United Kingdom 
legislation would determine the role of 
Parliament in relation to Community 
legislation. 

Mr. Elyslan Morgan asked the Secre-. 
tary. of State for Foreign and Common¬ 
wealth 'Affairs if he will recomnlend the 
setting tip of a Royal Commission to 
investigate (he amount of moneys spent; 
in Great Britain on advertisements in the 
Press advocating Great Britain’s entry 
into: the European Economic Community 
during the last 12 months. 

Mr. Anthony Royle : No. 

North Afiantie Assembly (United 
Kingdom Representatives) 

Mr. Peel asked the Secretary of Stale 
for Foreign, and ; Commonwealth Affairs 
if he will publish in the Official 
Report a list of the United Kingdom 
representatives on. the. North Atlantic 
Assembly. ,i y 

Mr. Anthony Royle: The following 
represent the United Kingdom on the 
North Atlantic Assembly: 

From the Government benches: 

The hon. Members for: 

Leicester. South?E;tst (Mr. Peel). 

Cheltenham (Mr. Doclds-Parker). 

Beckenham (Mr. Goodhart). 

Bute and North Ayrshire (Sir Fitzroy 
Maclean). ' 

- Winchester. (Rear Admiral Morgan--" 

.Giles). 

Hal tern price (Mr. Wall). 

: Baroness Elliot of Harwood. 

Lord Si. Helens. 

; Lord Strathcona- and Mount Royal. 

From the Labour Party: 

The right hon. Member for Kettering.(Sir . 

G. dc Freitas) 

■ The - right- honl .-Member- for . Abcravon 

(Mr. Morris).- 

The hon. Members for: 

Newark (Mr. Bishop). 

Ivirkdale (Mr,;. Dunn). 

.: ■■;■■■ Huddersfield, West (Mr. Lomas). 

Lord Arwyn. ‘ . 

Lord Wynnc.-Jones. 


From the Liberal Party : 
The hon. Member 
(Mr. Hooson). 
-Viscount Norwich. 


for ' Montgomery 


SOCIAL SERVICES 
Census 

-vC'Mr. Arthur Lewis asked the Secretary 
of Stale for Social Services whether, in 
view of the information supplied to him • 
by ; the hon. Member..for West Ham, . 
North, he will give an assurance that all 
persons living on boats, houseboats and 
other vessels moored on-rivets, lakes, 
canals and the Norfolk Broads have 
• received and Tilled in their Census forms. 

Sir K. Joseph : Returns from Census 
-field staff are not yet complete. A report 
on the coverage achieved by this Census 
will be made 1,0 Parliament in the normal 
way. 

Mr. Arthur Lewis asked the Secretary 
of State for Social Services whether he 
will cause an investigation to be made 
to ascertain to what extent Census 
enumerators broke their oaths of secrecy 
in divulging to any unauthorised persons 
or organisations details which should not ; 
have been passed on to any person or 
organisation other than the Census 
Office Land What action he has taken, or 
intends taking, in each instance, except 
in the case in which proceedings have . 
been issued. 

Sir K. Joseph : Unlawful disclosure of 
any information acquired in the course 
of his employment as a Census enumera¬ 
tor would be a breach of the enumerator’s 
undertaking. This is covered in the 
Census Regulations, 1970, and does not 
require investigation.' Any such occur- - 
, re nee would be dealt with under these ; 
regulations. - 

Hospital Advisory Service (Annual 
Report) 

Dr. Tralford asked the Secretary of 
State for Social Services when (he first 
annual. report of the National Health, ■ 
A.dvisory Service will be published.; and 
if he will make a statement. ' 

Sir K. Joseph : The Report is published 
today by Her Majesty’s Stationery Office 
-and copies have been placed in the 
Library of the House. . . 
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wi affairs, whothor, in addition 
erits oi member states -b3lng_ enabled 
to debate issues for decision in the _ 
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no. 54 W •: ' - 

MR. ANTHONY ROYIE - . 

It would’ be open to Parliament to debate 
Community legislation after it has been made by the 
institutions of the Community. If Parliament approves 
instruments of accession to the Treaties oi the 
Communities, these'and accompanying United Kingdom 
legislation would determine the role of Parliament 
in relation to Community legislation. 
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La. Mr. Arthur Lewis (Lest Ham, North): To ash the 
Secretary of State for Torsign and 
Commonwealth Affairs, whether, in addition to 
Parliaments of mtsmbor states bjing. onabied 
to debat A issues, for decision in the 
Oornmuni ty before; decisions are; oaKon ir. the 
institution of 'the )Ooasnuni by, the Parliaments 
'of member states are also enabled bo debate 
ana change their: decisions after the j 

Community and/or its institutions have 
reached a decision on any matter. 


NO. bM . ■ 

MR. ANTHONY ROYI£ 

It would be open to Parliament to debate 
Community legislation after it has been.made by the 
institutions of the Community. If Parliament approves 
instruments of accession to the Treaties of the 
Communities, these and accompanying United Kingdom 
legislation 'would determine the role of Parliament 
in relation to Community legislation. 
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Written Answers 


. 10 MAY -1071 


AVritten Answers 



FOREIGN AND COMMONWEALTH 
AFFAIRS 

European Economic Community 

83. Mr. Ronald King Murray asked 
• the Secretary of Stale, for Foreign and 
Commonwealth Affairs?-whether, in light 
of the conditional and permissive charac¬ 
ter of the provisions of regional policy 
contained in Article 92(3) of the Treaty of 
Rome, he will seek an explicit: declaration 
by the Six, prior to British entry, about 
their future intentions in this field. 

A Mr. Rippon: No. 

Mr. Deakins asked the Secretary of 
State for Foreign and Commonwealth 
Affairs what steps he is taking in nego¬ 
tiations with the European Economic 
Community tq ensure the continuance of 
■•the international SugarvAgreement in the 
event of the United Kingdom joining the 
European Economic Community. 

Mr. Rippon : The continuation of the 
International Sugar Agreement of 1968 
does not depend upon"Britain’s negotia¬ 
tions, with the European Economic Com¬ 
munity. 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs when he expects to have the re¬ 
sponse from the European Economic 
Community on his proposals for some 
form of continuing , arrangements; sub¬ 
ject to review, so far as New Zealand’s 
exports of dairy products are concerned ; 
and whether he will publish this reply in 
the Official Report. ■ F 

Mr. Rippon : We hope the Community 
will be in a position to reply in the near 
future. The details must remain confi¬ 
dential during the negotiations but I shall 
keep the House informed Of. develop- 
, ments. , 

> Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs whether he will- explain in more 
detail the type of sheepmeai regulation 
affecting exports of lamb, which would 
be unfavourable to New Zealand, and 
which would necessitate him reopening 
the matter with the countries of the Six. 

Mr. Rippon: We have consistently 
emphasised to the Community the ex¬ 


treme ..-dependence of New. Zealand oil 
her exports of certain products, including 
lamb, I do not think it would be useful 
to speculate in detail on a future regula¬ 
tion. If, however, the Community pro¬ 
posed to introduce a regulation which 
would inflict serious damage on New Zea¬ 
land exports of lamb to an enlarged Com- 
; munity, this would have to be raised 
with them. 

^Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
Affairs,whether he will make a statement 
giving full details as to how 'Parliament 
will continue to exercise Sovereign powers 
in most areas of policy, except those 
delegated to European institutions on 
Great.. Britain’s entry into the European 
: Economic Community ; on .what basis 
of Parliamentary consent these delegated 
powers to European institutions will be 
arranged ; and whether British Members 
of Parliament will have the right to par¬ 
ticipate in the day-to-day work of all of 
these European institutions. 

Mr. Rippon: If we enter the European 
Economic Community, Parliament will, 
in most areas of policy, continue to exer¬ 
cise its powers in the same way as it does 
today. 

- After our accession it would be open 
to our'Parliament, as it is to the Parlia¬ 
ments of other member Slates, to debate, 
before their enactment, those Community 
instruments to be submitted by the Com¬ 
mission to the Council of Ministers for 
approval. We shall be represented in 
all the Community institutions;' including 
' the European Parliament. : < 

Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Common¬ 
wealth Affairs if lie will seek to hold an 
official meeting with the Prime Minister 
of New Zealand so as .to discuss with 
him the results of recent meetings 
between him and the governments of the 
European Economic Community coun¬ 
tries, in particular France. ' 

Mr. Rippon : Neither my right . hon. 
Friend nor 1 have immediate plans to, 
do so. The position was discussed in full 
with Sir .Keith Holyoake during his 
recent visit to London and the process 
of consultation with the New Zealand 
authorities will continue. 
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' y. 10 th May 1971 



La. Mrl Arthur- Lel^s : " Ram,-'" Port'tr) : To ask the 

' £ id 

Ooramonsves 1 oh Affairs, whether he will make a 
statement giving full details- as to now 
Parliament will continue to exercise Sovereign p 
powers in most areas of policy, except those 
GSxeg&ted to European institutions on Great 
Sri be in's entry into one European Economic 
:Ootoiflunity; on whet■ oasis of Parliamentary 
consent these delegated powersEto 
European insti tutions ■ will, be' arranged; and whether 
: British Members, of Parliar/er t will have the 
right to participate in the day-to-day work 
of all of these European institutions. 


NO. 29 W , 

MR. GEOFFREY RIPPON - 

If wo enter the European Economic Community 
Par1iament wi11,:in most:areas of policy, 
continue to exercise its powers in tlie sane way 
as it does today. 

After our accession it would be open to our 
Parliament, as.it is to the Parliaments of other 
member States, to debate, before their 
enactment, those Community instruments to be 
submitted by the Commission to the Council of 


Ministers for approval, ve shall be represented 
in all the Community institutions, including the 
European Parliament. : 
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Bribin' entry into one Luropean economic 
Community; on tic g oasis of Parli'mentary 
consent these delegated powers to 

European institutions will, be arranged; and whether 
British Members of Parliamei o rill have the 
right to participate in the day-to-day work 
of all of these European institutions. 


NO. 29P 


MR. GEOFFREY RIPPON 

If v,e enter the Luropean Lconornic Community 
Parliament will, in most'areas of policy, 
continue to exercise its powers in the same way ; 
as it does today-. 

After our accession-it would be open to our 
Parliament, as it is to the Parliaments of other 
member States, to debate, before Gheir 
enactment, those Community instruments to be 
submitted by the Commission to the Council of 
Ministers for approval., he ’shall be represenoed 
in all the Community institutions, including the 
■European Parliament. 
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as to e Sovereign powers 

in moot areas ox policy/' except those delegated to European 
institutions on G-reat Britain*3 entry into the BBC; on what basis 
of Parliamentary consent will these delegated powers to .3ur o p e anyy gaoj 
institutions be arranged; cind whether British Members, of 
Parliament will have the.right to participate in the day-to-day 
work of all of these European institutions. 

2. The Question is for•oral-answer on 10 May, but will' not be 

taken orally and no notes for supplementaries are required. , -f 
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3 The draft answer has been cleared with the legal Advisers, 
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Parllaraenb>Fm/'6-©£Mue't'Q- 'exerciae Sovereign-'' 
powers in m©s,t‘aafeM‘'o'f-' - t) , ©,ii , ey.''except those' f 
delegated to European institutions on Great 
Britain•'s entity-intot-the;,European'Eeonomic 
Community;, onphat, paBrsi'of ■Parliamentary - ; - 

consent will these-deZegatedapowers to ]\lt d 
E^opean'in'st^utlpnsi^-ei'anr'anged'; and wtiethsd 
■ tish-'MetSte^s-' nf.^ar-liBMent. 'wiii-have thed’ 
right, to/parttcdpateoin -the day-to-day worKd-‘ 
of all of these'European institutions. : • 
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this House. There/vrill then be, a full debate and decision 
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Reference.. 


7 May 1971 


"Ratif lcation" of Community Decision s 
(EEC Treaty, Articles 108(2)(c)V 138(3); 2~Q1 ) 


I should like to draw your attention to an interesting 
Commission Reply to Written. Question No. 479/70 by Mr. Droscher 
(OJ No. C 39/23 , 24 April 1971). The text is enclosed. 


2. The Reply deals with the powers of national parliaments and 

authorities in relation to the implementation of Community acts. 
The term "ratification" is used - wrongly, but as it is often used 
on the continent - in the sense of parliamentary approval. 


3. It is interesting that according to the Reply intervention by 

national authorities is required in the case of credits to be 
granted under Article 108 (2) (c) but not, it seems, of other forms 
of mutual assistance rendered under the last subparagraph of 
Article 108(2). 


■ .felUw 

Alexander Elkin 
KCS Room 347A 
Ext. 502 


c.c. 

Mr. A.D. Watts 
Mr. I.M. Sinclair 


Mr. M.A, Marsha LI 
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OJ No. C 39 - 24.4.71 
C 39/23 


WRITTEN QUESTION No. 479/70 
from Mr. Droscher 

at the Commission of the European Communities 
(27 January 1971) 

Subject: Ratification of Community Decisions 

During the course of the next few years the European Community will 
have to take decisions on the future development of the Communities, in 
particular as regards the economic and monetary union, which will relate to 
a large extent to matters which until now have come within the legislative 
jurisdiction of the national parliaments (tax harmonisation, etc.). Measures 
taken by Community institutions will initially have to be ratified by the 
national parliaments. 

The uncertainty as to whether a Community measure should or should 
not be ratified could create difficulties and delays in the integration process, 
although the omission of ratification procedures could further jeopardise the 
parliamentary system of the Communities. Therefore, the European 
Parliament should be able to reach agreement in time on these matters 
with the national parliaments. 

Is the Commission ready, in order to follow up this question, to 
compile a list of all the Community measures which will be subject to 
ratification by the national parliaments during the next two years? 

REPLY 
(6 April 1971) 

Apart from rare exceptions (Article 108 (2) (c), Article 138 (3) and 
Article 201 of the EEC Treaty) the legal acts which the Community 
institutions are empowered to adopt in pursuance of the Treaties do not 
require intervention on the part of the national authorities in order to 
produce binding effects within the Member States. As a result, their entry 
into force is not dependent either on approval by the national parliaments 
or on ratification by the state authorities having the appropriate powers. 

Doubtless, the enforcement of obligations arising for each Member State 
from measures adopted by Community institutions may call for internal 
implementing provisions, but when the national authorities adopt such provisions 
they only possess limited powers which are very different from the extensive 
discretionary powers exercised by national parliaments when they authorise 
the ratification of treaties. 
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States is entrusted to the competent state bodies having powers according • 
to the allocation of powers under the national' constitutions. Since the 
constitutions of the various Member States do not allot legislative and 
executive powers in the same way it is very difficult to determine in an 
overall fashion for all the Member States which Community measures require 
ratification by Parliament. 
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I should be grateful for your urgent observations oh'€he/ 
BQ. It follows Mr Lewis’s earlier Questions in this 
field. I attach the draft submission for the Question 
answered on 4 May for reference. 


The Jg agj Question could possibly be answered 
as follows:- 

"It is open to Parliaments of Member States to debate 
issues for decision in the Community before -qA 

decisions are taken in the Community. Thereafter, 
HMG-, as. a member of the Community will be able to 
express views in the formulation of decisions. Many ’. 
decisions*including those injTley areas must be 
agreed unanimously. After membership, British 
Members of Parliament will take part in the 
proceedings of the. European Parliament and frr&sjfr 
Britain will be represented in the other 
Community Institutions." - 

I am aware that this provides only the flimsiest answer 
to the middle part of the Question about the basis of. 
Parliamentary consent for the delegation of powers to the 
Community. This would possibly be covered by reviving as 
an additional second sentence in the answer the words for. 
a variation of them) proposed at one time by Mr Newman 
of the Lord Chancellor’s Office viz:- 

*But approval by Parliament of Instruments of 
Accession to the Treaties of the Communities 
necessariiy implies a willingness on the part of 
Parliament to exercise certain restraints in the 
use of its constitutional powers.* 1 
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If formulae/ give away too much perhaps 

, „. . . *..i, ^ J. i .i-i, . i 


the following L Uluv- 


11 If the negotiations succeed and li'MG brings before 
Parliament Instruments of Accession to the Treaties of 
the Communities these will clarify the extent to which 
Parliament’sprerogatives will be affected by membership 
and will be subject of full debate and decision in 
Parliament ' > . . 
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Mr Adams .(^Eur ! opea?i:-,.Qo.mmu v '' ? ** T^fnwna 
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if Please refer to your minute w- -- 

to Mr Morland enclosing a copy of the draft paper on 
' ■ ' A O'! oo.O : f p 0Op0L:0i' Py • A.A. P 1 © . £A ' ' ' : ' ; 

. :roo o ^ 

'' y ■ i A: ; ■ ot c ? y :i ' ■ " -'-P - ■ ? > 

which I will set out seriatim:- 

(a) I think that the argumentation at lines 

6—11 on page 3 is a little "bit dangerous. 

It is certainly going too far to indicate 
that the Community has not tried to deny 
that Member States have a right of with¬ 
drawal; the whole concent of the Treaty 
of Rome is to establish a permanent 
Community and any admission that there 
is a right of withdrawal for individual. 

Member States would be inconsistent with 
this fundamental concept. I would 
suggest- that lines 6-11 on page 3 be 
replaced by the following:- 

"Its only basis is the provision 
that the Treaty of Rome is of indefinite 
duration and contains no provision for 
withdrawal. But there are other treaties 
which are likewise unlimited in time and 
confer no specific right of withdrawal 
(e.gv?United Nations Charter). The 
intent of the Treaty of Rome is of 
course to establish a permanent Community 
sharing common n&raSs and aspirations and 
seeking common goals: to recognise any 
a right of withdrei^al^ould be inconsistent 
with this fun^^ So-n^jilrT--pr i-rio-xple y but of 
course it goes without saying that tne 
. Community could not compel a Member State 
to remain within the Community system if 
there was a change of circumstances so 
fundamental as to place in jeopardy the 
principles and purposes on which the 
mvoo-hir n-f 'Rome is based.” 




In the tenth line on page 4 I would suggest 
deletion of the words "by majority vote . 
The internal deliberations of the Court ox 
Justice are secret. It pronounces one 
single judgment with no dissenting judg¬ 
ments. It is indeed true that some 
judgments may be adopted by majority y 

vote but the absence of dissenting judg¬ 
ments is such a feature of the C&urt s 
procedure that it would be unwise to 
stress that the Court comes to its 
decision by majority vote. 
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by the phrase "in reality they are 
strictly limited”. I would .suggest, as 
an alternative v something on the -following 
s.lines: . 

"Superficially these may appear far 
X reaching powers but, in practice', they are, 
m and can be, exercised only after a lengthy 
process of consultation with outside bodies 
and with other Community organs. In any 
event all basic regulations and .directives 
: have to be adopted by the Council of Ministers 
which, as already noted, consists of repre- 
; sentatives of national governments who vote 
on all Community policies in-accordancewith 
their Government*s views." 

(d) The first paragraph under the sub-head 

"Policy Voting Procedure" (bottom of page 
4 and top of page 5) is not, I think, 
entirely accurate. The position is not 
that the voting provisions of the Treaty 
have been.virtually suspended; it is 
rather that the practice of unanimity has 
continued even although, on certain 
’ matters, the Treaty now provides for 
qualified majority voting. I wonder 
if I can suggest something on the following 
lines i-- 

"Although the original terms of 
the Treaty of Rome continue to apply, the 
voting procedure in the Council of 
Ministers does not at present accurately 
reflect those terms. In view of the 
predictions of immediate and irreversible 
losses of sovereignty made by opponents 
of Britain*s entry, it may be noted that, 
in this case, the voting provisions of 
the Treaty have not been strictly applied 
since 1965 when one Member State - Prance - 
raised objection to the changeover on 
certain matters, from unanimity to qualified 
majority voting." 

I may say that I am not entirely happy 
even with this alternative version; another 
• 'possible alternative would simply be to 

delete altogether the paragraph which begins 
at the bottom of page 4 and continues at the 
top of page 5c 

(e) I find the phrase "while possible under a 
strictly legalistic reading of the Rome 
Treaty" at lines 9-10 on .page 6 inaccurate 
and slightly objectionable; I would prefer 
it to be replaced by "while wholly ^aeon- 
sis tent with the provisions of the Treaty 
of Rome." 
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provisions inconsistent with existing 
Treaty obligations* I would prefer 
the sentence to read:- 

"There are other international 
agreements such as the 
ment on Tariffs on Trades (GATT), the 

Suropean Convention on Human Rights and 

the United Rations Charter which impose 
certain restraints on the pwers^ ^ 
Parliament if Britain is^to^^^wi ^ 
the Treaty obligations which it Has : . , 
assumed”. 

(g-V I am a little dubious about the last 
two sentences in the first full para¬ 
graph on page 8 (lines 12-18;. + l 
would suggest an.alternative on the 
following lines:- 

"Moreover, these jSEC powers are 
exiereisable essentially in relation 
to industrial and commercial concerns, 
arid/to individuals in their private 
capacities, So far as Community law 
directly affects individuals m their 
private capacities it confers rights 
rather than imposes obligations. . . 

Thus, an individual or undertaking is 
entitled to challenge the validity of 
any Community decision addressed to 
him on the grounds that the Commppity. 
institution has misused its powers . 

I would like to omit reference to the 

possibility that a Member State can 

III ™e a party to tw 

these circumstances; ^although thus 
is true, it is in fact-unusual ior 
Member States to intervene in procee¬ 
dings brought by ^ 

challenging the validity of a 
Community decision. 


copied to 
Mr Morland 
Mr Steven 
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Mr norland (kid) 
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frirh?on«!T? Mty partnera the idea that we are V ° ° W 
vou^wlll fin« 'ourselves in this reopect. But 
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*** Sinclair (Legal Advisor) 
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